Section of the Calnet-II contract on ICB pricing

https://ebiznet.sbc.com/calnetinfoII/uploads/Mod1_Contract.pdf

71. INDIVIDUAL CASE BASIS (ICB) PRICING 
The State requires Contractor to list all Services in Attachment 3 and all Service pricing in Attachment 4. However, the State recognizes there may be instances where Contractor cannot anticipate or establish a specific cost for a Service because of issues such as complexity, facility availability, or other Service provisioning requirements. The State will consider the use of Individual Case Based Pricing only in specific situations and under the parameters detailed below: 

a. Contractor will provide documentation to the State that demonstrates that its ICB Pricing is developed through its corporate ICB process and is consistent with CPUC and other appropriate regulatory guidelines as applicable. Contractor further affirms that ICB Pricing opportunities will be offered in a consistent manner to all eligible Customers. 

b. ICB Pricing is a Customer specific pricing methodology approved by applicable regulatory agencies. The following components are examples of elements to be considered in developing an ICB Pricing methodology: 

Capital investment required by Contractor, including the pro-rata share of existing capital and new incremental capital dedicated to the opportunity. 

Related expense to provide the Service, including expense such as installation, repair, billing, monitoring, on-going maintenance and other business and operating expense. 

Contractor shall provide to the State a description of the components of its approved ICB Pricing methodology as part of the documentation required under subsection (a), above. 

ICB Prices will only be offered if the prices are determined by Contractor and the State to be financially feasible and in the interest of the Customer. In the event a Customer requests Service that Contractor deems financially unfeasible, Contractor will provide the rationale for its decision and discuss other potential Service options with DTS/ONS before advising the Customer of the unavailability of ICB Prices. 
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ICB Pricing that is defined as a Managed Project shall be consistent with the terms and conditions of this Contract. 

ICB Pricing for regulated entities is supported by the following CPUC decisions, which are provided for reference herein: 

General Order 96-A 

CPUC Decision 91-07-010 

CPUC Decision 94-09-065 

CPUC Decision 96-03-020 

c. Consistent with DTS/ONS Contract oversight responsibilities, the following ICB Pricing conditions will apply: 

In the event that CPUC or other appropriate regulatory guidelines (as applicable) regarding pricing methodology, or Contractor’s corporate processes relating thereto, are materially revised, Contractor shall obtain approval from DTS/ONS prior to presenting ICB Pricing opportunities utilizing the changed guidelines or corporate processes applying such changed guidelines. 

DTS/ONS approval is required for ICB Pricing to become effective. DTS/ONS has the ability to disapprove any ICB Pricing offered. 

Contractor will provide DTS/ONS with monthly ICB Pricing documentation in the form of a report that identifies: (a) Customer, (b) location, (c) Service, (d) pricing, and (e) whether the offer was accepted or rejected. 

Authorized users may not sign up for ICB Pricing that extends beyond the Term of this Contract, including any extension period(s). 

All Services with ICB Pricing shall be identified in Attachments 3 and 4. 

DTS/ONS may request that Contractor evaluate an ICB Pricing opportunity for a Customer. 

DTS/ONS may request an explanation of ICB Pricing presented to or implemented for Customers of this Contract. 

In the event that a Customer elects to terminate Service(s) subject to ICB Pricing for reasons other than (1) a Contractor default, or (2) circumstances outside such Customer’s reasonable control, such Customer shall be liable to Contractor for any unrecovered amortized capital costs originally identified in the approved ICB Pricing documentation, calculated using Generally Accepted Accounting Principles. 
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72. INDIVIDUAL PRICE REDUCTIONS (IPR) 
In accordance with this Contract, Contractor shall be given the opportunity within the terms of this Contract to provide Individual Price Reductions (IPR) consistent with State policy (Management Memo 04-08 or updated versions or replacements), Section 57 and Section 70. Contractor may offer IPR to Customers.
