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Proposal

E-rate Funded Project as checked:

0 B004-05-06 ISP Services





SLD470: 668160000563496

0 B005-05-06 Telephone Service – Long Distance


SLD470: 668160000563496

0 B006-05-06 Telephone Service – Cellular



SLD470: 668160000563496

0 B007-05-06 High Speed network Connectivity


SLD470: 668160000563496

0 B008-05-06 Student Email





SLD470: 289640000563527

0 B009-05-06 Maintenance Contract for District Erate Technology
SLD470: 289640000563527

0 B010-05-06 Wireless APs, Routers and Switches


SLD470: 289640000563527

0 B011-05-06 Wireless Security Upgrade and ASA


SLD470: 289640000563527

0 B012-05-06 VoIP Telephone Systems




SLD470: 289640000563527

0 B013-05-06 Network Servers – Windows



SLD470: 289640000563527

0 B014-05-06 Network Servers – Macintosh



SLD470: 289640000563527

0 B015-05-06 Data Cabling





SLD470: 289640000563527

0 B016-05-06 Integrated School Communication System

SLD470: 289640000563527

0 B017-05-06 Light Speed Network Appliances



SLD470: 289640000563527

To The

Pajaro Valley Unified School District

Please record your proposal in the proper spaces in this proposal, include required documents, SEAL in an envelope and either mail or deliver to:

Director of Purchasing

Pajaro Valley Unified School District

294 Green Valley Road

Watsonville, CA 95076

(832)786-2305

Important:  Read Conditions and Instruction carefully, before completing proposal.

This Bid will be opened at 2:00 p.m. on Thursday, January 19, 2006.

Pajaro Valley Unified School District

General Terms and Conditions
For 

Request for Proposals and Quotations under the 

Year 9 Schools and Libraries Universal Service Program

These General Terms and Conditions apply to PVUSD E-rate Funded Projects:

B004-05-06
ISP Services






SLD470: 668160000563496  

B005-05-06
Telephone Service – Long Distance


SLD470: 668160000563496  

B006-05-06
Telephone Service – Cellular



SLD470: 668160000563496  

B007-05-06
High Speed network Connectivity



SLD470: 668160000563496  

B008-05-06
Student Email





SLD470: 289640000563527  

B009-05-06
Maintenance Contract for District 
Erate Technology
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Light Speed Network Appliance
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Technical Contact:
Tim Landeck, Director of Technology


Voicemail - (831)753-5215


Email – erate@pvusd.net

Bid Contact:
Rich Buse, Director of Purchasing


Voicemail – (831)786-2305


Email – rich_buse@pvusd.net

NOTICE TO BIDDERS
E-rate Funded Projects:
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BIDS 
ARE DUE:  Thursday, January 19, 2006, 2:00 P.M

At the PVUSD Purchasing Department, Fourth floor, 294 Green Valley Rd., Watsonville

Project Walkthroughs: The following project walkthroughs are not mandatory. Meeting place for all walkthroughs will be at the PVUSD Technology Department, 294 Green Valley Road, Watsonville CA. Times and dates are listed below. Please RSVP by contacting Jackie Saucedo, Purchasing Department, (821) 786 2195.

Wednesday, January 4, 2006, 10:00 a.m. B012-05-06 - VoIP Telephone System 

Wednesday, January 4, 2006, 1:00 p.m.
  B010-05-06 – Wireless AP’s, Routers and Switches

Thursday, January 5, 2006, 10:00 a.m.
  B015-05-06 – Data Cabling

Thursday, January 5, 2006, 1:00 p.m.       B009-05-06 – Maintenance Contract for District Erate Technology

Friday, January 6, 2006, 10:00 a.m.
 B011-05-06 – Wireless Security Upgrade and ASA

BID PACKETS:  To reserve any or all bid packets, contact the Purchasing Department, (831) 786-2195, or Fax: (831) 728-6922, or e-mail jackie_saucedo@pvusd.net.  Bids may be downloaded via the Internet at http://www.pvusd.net/erate.

QUALIFICATIONS OF BIDDERS:  All bidders for cabling projects must be Contractors who are properly licensed to perform said work. Bidders must have successfully completed projects of similar magnitude, and list contacts on bid form. 

BONDS

A bid bond in the amount of 10% of the project (s) bid must be submitted with bid.  As an alternative, a cashier's check may be substituted for the bid bond. After award, a performance bond and a payment bond for 100% of the project amount is required of the successful bidder.

CERTIFICATE OF INSURANCE:  A Certificate of Insurance ($1,000,000 General Liability), and Workmen’s Compensation will be required with contract, naming P.V.U.S.D. as additional insured. 

PREVAILING WAGE:  Contractor must pay minimum Prevailing Wage Rate established for Santa Cruz County, in accordance with regulations of the Department of Industrial Relations and Apprenticeship Standards.  Certified Payroll records will be required, and forwarded to the District Purchasing Office.  

Refer technical inquiries to Tim Landeck, Director of Technology, (831) 786-2333.

Refer contractual/bid inquiries to Rich Buse, Director of Purchasing, (831)786-2305.

Instructions to Bidders
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General 

These Bid Instructions and Conditions are in addition to any instructions or conditions stated elsewhere in the Contract Documents.

The documents required to bid on this project must be sealed, marked with the bid number and title and returned to the PVUSD Purchasing Department at, 294 Green Valley Road, Watsonville, CA 95076.

Securing Bid Documents.  

To reserve any or all bid packets, contact the Purchasing Department, (831)786-2195 or Fax: (831) 728-6922, or e-mail jackie_saucedo@pvusd.net. Bids may be downloaded via the Internet at http://www.pvusd.net/erate. 

Bid Proposals

To receive consideration bid proposals shall be made in accordance with the following instructions:

1. Deadline for Receipt of Bid Proposals

Bids are due Thursday, January 19, 2006, 2:00 p.m. at the PVUSD Purchasing Office, Fourth Floor, 294 Green Valley Road, Watsonville.

2. Project Walkthroughs:

The following project walkthroughs are not mandatory. Meeting place for all walkthroughs will be at the PVUSD Technology Department, 294 Green Valley Road, Watsonville CA. Times and dates are listed below. Please RSVP by contacting Jackie Saucedo, Purchasing Department, and (831)786-2195.

Wednesday, January 4, 2006, 10:00 a.m. B012-05-06 - VoIP Telephone System 

Wednesday, January 4, 2006, 1:00 p.m.
  B010-05-06 – Wireless AP’s, Routers and Switches

Thursday, January 5, 2006, 10:00 a.m.
  B015-05-06 – Data Cabling

Thursday, January 5, 2006, 1:00 p.m.
  B009-05-06 – Maintenance Contract for District Erate Technology

Friday, January 6, 2006, 10:00 a.m.
  B011-05-06 – Wireless Security Upgrade and ASA

3. Bid Proposal Forms

Bid proposals shall be made on the Bid Form included with the Contract Documents.  All items on the form should be filled out.  Numbers should be stated in figures, and the signatures of all individuals must be in longhand.  The completed form should be without interlineations, alterations, or erasures.

4. Bid Proposal Negotiations

A bid response to any specific item of this bid with terms such as "negotiable" "will negotiate" or similar, will be considered as noncompliance with that specific term.

5. Pricing

If required, unit prices on all classes of work as specified or required shall be submitted.  Additions to or deductions from the contract sum shall be based on these unit prices.

6. Definitions

a. Throughout the documents the terms “Construction Manager’ and “Architect” are used. Both of these roles will be carried out by the PVUSD Director of Technology, Mr. Tim Landeck.

b. "As Directed," "Acceptable," "Rejected," "Approved," or others of similar meaning which authorize any exercise of judgment shall be distinctly understood to mean that such power to direct, accept, reject, and approve shall be vested only in the Owner and/or Architect.

c. Building - Includes all structures, drives, walks, steps, approaches, and site.

d. Call For - As called for, shown, noted, and/or indicated in the specification and/or on the drawings.

e. F.B.O. - Where the indication "F.B.O." is noted on the drawings or listed in the specifications, such item is shown or listed for information and will be "Furnished by Owner" and installed by Contractor.  The Contractor shall verify all dimensions and details necessary for the proper installation of this item.

f. Materials - Materials incorporated in the project or used or consumed in the performance of the work.

g. N.I.C. - Where the indication "N.I.C." is noted on the drawings or listed in the specifications, such item is shown or listed for the purpose of general information and is "Not in Contract."  Installation and connection to services for such work are not in the contract.

h. Owner - The Pajaro Valley Unified School District or an authorized representative of the District.

i. Provide - Shall mean "Furnish and install in place."

j. Responsible - A bidding party possessing the skill, judgment, integrity, experience, and financial ability necessary to timely perform and complete the Project being bid.

k. Responsive - A bid which meets all of the specifications set forth in the request for bid proposal.

l. Similar - Shall be taken in its general sense and not meaning identical, and all details of such work shall be in proper relation to the location and connection of other parts of the work.

7. Clarifications

Questions regarding documents, discrepancies, omissions, or doubt as to meanings shall be referred immediately to the Architect who will send written addenda clarifying such questions to each Bidder.  Oral responses will not be binding upon the District.

8. Execution of Forms

Each bid must give the full business address of the Bidder and be signed by him with its usual signature.  Bids by partnerships must furnish the full name of all partners and must be signed in the partnership's name by one of the members of the partnership, or by an authorized representative, followed by the signature and designation of the person signing.  Bids by corporations must be signed with the legal name of the corporation, followed by the name of the state of the incorporation and by the signature and designation of the president, secretary, or other person authorized to bind it in the matter.  The name of each person signing shall also be typed or printed below the signature.  When requested by the District, satisfactory evidence of the authority of the officer signing on behalf of the corporation shall be furnished.

9. License

Bidder may bid only on work of a kind for which it is properly licensed by the California Contractors' State License Board.  Joint venture Bidders must possess a joint venture license.  The Bidder must be licensed at the time of bid and the license must remain current for the duration of the Project.  Failure to supply complete license requirement items and signature under penalty of perjury on the bid form shall result in the bid being considered non-responsive and shall be rejected.

10. Subcontractors

  Pursuant to the provisions of sections 4100 to 4114, inclusive, of the Public Contract Code of the State of California, every Bidder shall, in its bid, set forth:

a. The name and location of the place of business of each subcontractor who will perform work or labor or render service to the Bidder in or about the construction of the Project or improvement, or a subcontractor licensed by the State of California who, under subcontract to the Bidder, specially fabricates and installs a portion of the Project or improvement according to detailed drawings contained in plans and specifications, in an amount in excess of one-half (1/2) of one percent (1%) of the Bidder's total bid.

b. The portion of the Project which will be done by each such subcontractor.  If the Bidder fails to specify a subcontractor for any portion of the Project to be performed under the Agreement in excess of one-half (1/2) of one percent (1%) of the Bidder's total bid, it agrees to perform that portion itself.  The successful Bidder shall not, without the consent of the District, either:

i. Substitute any person as subcontractor in place of the subcontractor designated in the original bid.

ii. Permit any subcontractor to be assigned or transferred or allow the work to be performed by anyone other than the subcontractor.

iii. Sublet or subcontract any portion of the Project in excess of one-half (1/2) of one percent (1%) of the total bid as to which its original bid did not designate a subcontractor.

11. Bid Proposal Security 

Bid proposals should be accompanied by a certified cashier's check or Bidder's bond for an amount not less than one percent (1%) of the maximum contract price.  The cashier's check or bid bond shall be made payable to the order of the District.  If a bid bond accompanies the proposal, the bond shall be secured by an admitted surety insurer.  The cashier's check or bond shall be given as a guarantee that the Bidder will enter into the Agreement if awarded the Project, and in the case of refusal or failure to enter into the Agreement within ten (10) calendar days after notification of the award of the Agreement, the cashier's check or bond, as the case may be, shall be retained by the District as liquidated damages.  Failure to provide bid security, or bid security in the proper amount, may result in rejection of the bid.  Cashiers or certified checks that are filed with the bid will be returned to the unsuccessful Bidder(s) within ten (10) calendar days after the award of the Agreement.

12. Bonds

The successful Bidder shall be required to enter into an Agreement, as provided by the District.  The successful Bidder, upon notice of award of bid and prior to commencing the first and each subsequent phase of the Project, shall furnish a labor and material bond and a faithful performance bond in the amount of one hundred percent (100%) of each respective phase of the Contract.  All bonds must be secured from an admitted surety insurer and filed with the District no later than ten (10) calendar days from the notice of award date.  To be considered, surety companies must comply with the requirements of California Code of Civil Procedure section 995.630, subdivisions (a) and (b), and the bonds submitted must be accompanied by a certificate issued by the County Clerk as provided in California Code of Civil Procedure section 995.640, subdivision (b).  A Bidder's failure to submit the bonds requested will result in rejection of the bid proposal.

13. Bid Proposals

a. Withdrawal or Modification of Bid Proposals.  Bid proposals may be withdrawn or modified by the Bidder prior to the time fixed for the opening of bids.  A notice of withdrawal or modification to a bid must be signed by the Bidder or its designated representative.  Following bid opening, a Bidder shall not be relieved of its bid unless by consent of the District or Bidder's recourse to Public Contract Code sections 5100-5108.  Bidders must hold their bids open for ninety (90) days after the Bid Opening Date.

b. Opening of Bid Proposals.  Opening of bid proposals shall be as soon after the hour set as will be possible; opening to be as set forth in the Notice to Bidders.  Any and all Bidders will be permitted to attend.  All bid proposals submitted shall be considered irrevocable offers to perform the work in accordance with the Contract Documents for sixty (60) days from the bid award. Bid prices good through 2009. 

14. Examination of Contract Documents and Site

Before submitting a bid proposal, Bidders shall examine the drawings, read the specifications, the form of Agreement, and all other Contract Documents made available by the District.  They shall visit the site of the proposed Project; examine the building, or buildings, if any, and any work that may have been done thereon.  They shall fully inform themselves of all conditions on, in, at, and about the site, the buildings, if any, and any work that may have been done thereon.

15. Form of Agreement
The form of contract which the successful Bidder will be required to execute, if awarded the Project, shall be substantially similar to that contained in the Contract Documents.  Such Agreement contains, among other things, matters required by state law to be inserted in contracts for public work.

16. Addenda or Bulletins

Any addenda or bulletins issued during the time of bidding, upon approval of the Architect and Division of the State Architect and the State Fire Marshal, for a part of the drawings and specifications loaned to the Bidder for the preparation of this proposal, shall be covered in the proposal, and shall be made a part of the Contract Documents.

17. Award of Agreement/Rejection of Bids

The contract shall be awarded to the lowest and most responsible bidder submitting a responsive bid proposal, as determined by the District and confirmed by the State Allocation Board (SAB) acting through the Office of Public School Construction. Upon final notice of award, the successful bidder will post all required bonds and submit proper evidence of insurance coverage as called for by the Contract Documents.  If this is not accomplished within ten (10) calendar days, the District reserves the right to cash bidder's bid security check to cover the differential in the higher bid award and the District administrative costs, and award the bid to the next lowest responsible and responsive bidder or otherwise proceed as allowed by law.  The District reserves the right to reject any or all proposals, to contract work with whomever and in whatever manner, to abandon the Project entirely, or to waive any informality in bids received. In accordance with the Decision Criteria page listed with the Bid Form page.

18. Rights and Remedies in the Event of Default

If the Bidder defaults, the District may procure the articles or services from other sources and may recover the loss occasioned thereby from any unpaid balance due the Bidder or by proceeding against a Bidder's bonds, if any, or by suit against the Bidder.  The prices paid by the District shall be considered the prevailing market prices at the time such purchase is made.

19. Insurance
Prior to commencing work, the Contractor is required to furnish the District Certificates of Insurance for workers' compensation, builder's "All Risk" and comprehensive General Liability including broad form property damage and automobile liability with limits as specified in the Agreement.

a. The following documentation of insurance shall be submitted to the District and approved prior to receipt of the notice to proceed:  

i. Certificates of insurance showing the limits of insurance provided, certified copies of all policies, and signed copies of the specified endorsements for each policy.  

ii. At the time of making application for an extension of time, the Contractor shall submit evidence that the insurance policies will be in effect during the requested additional period of time.  

b. If the Contractor fails to maintain such insurance, the District may take out such insurance to cover any damages of the above mentioned classes for which the District might be held liable on account of the Contractor's failure to pay such damages, and deduct and retain the amount of the premiums from any sums due the Contractor under the Contract.  

c. The District reserves the right to implement an Owner Controlled Insurance Program (OCIP) providing Worker’s Compensation, General and Excess Liability and Builder’s All-Risk coverage for all approved contractors and subcontractors.

20. Evidence of Responsibility
Upon the request of the District, a Bidder shall submit promptly to the District or its designee satisfactory evidence showing the Bidder's financial resources, the Bidder's experience in the type of work required by the District, the Bidder's organization available for the performance of the agreement, and any other required evidence of the Bidder's or its subcontractors' qualifications to perform the proposed agreement.  The District may consider such evidence before making its decision awarding the proposed agreement.  Failure to submit evidence of the Bidder's or its subcontractors' responsibility to perform the proposed agreement may result in rejection of the bid.

21. Taxes
Taxes shall be included in the bid prices.  Federal excise taxes are generally not applicable to school districts.

22. Bid Exceptions
All exceptions which are taken in response to this bid must be stated clearly.  The taking of bid exceptions or providing false incomplete or unresponsive statements may result in the disqualification of the bid.  Allowance of exceptions will be determined by the governing board, whose decisions shall be final.  Any bid exceptions or additional conditions requested after bid closure, which are not detailed within the bid response, may result in disqualification of the bid.  No oral or telephonic modification of any bid submitted will be considered and a telegraphic modification may be considered only if the postmark evidences that a confirmation of the telegram duly signed by the Bidder was placed in the mail prior to the opening of the bids.

23. Prevailing Law

In the event of any conflict or ambiguity between these instructions and state or federal law or regulations, the latter shall prevail.  Additionally, all equipment to be supplied or services to be performed shall conform to all applicable requirements of local, state and federal law.

24. Substitution of Materials
Substitution of materials shall be in accordance with the terms of the Contract Documents.

25. Payments

Payments to the Contractor on account of the Project shall be made in accordance with terms of the Contract Documents.

26. Performance Retention Agreement

In accordance with Public Contract Code section 22300, Contractor shall be permitted the substitution of securities for any monies withheld by the District to ensure performance under the Contract Documents upon Contractor's execution and submission of any escrow agreement in a form and with a financial instruction satisfactory to the District.  No escrow retention agreement shall be accepted unless it complies with all requirements of Public Contract Code section 22300.  A sample form performance retention agreement is available from the District.

27. Governing Law and Venue

In the event of litigation, the Contract Documents and all matters related to the Project, shall be governed by and construed only in accordance with the laws of the State of California.  Venue shall only be with the appropriate state or federal court located in Santa Cruz County.

28. Early Termination

Notwithstanding any provision herein to the contrary, if for any fiscal year of this agreement the governing body of the District fails to appropriate or allocate funds for future periodic payments under the Agreement after exercising reasonable efforts to do so, the District may, upon thirty (30) days notice, order work on the project to cease.  The District will remain obligated to pay for the work already performed but shall not be obligated to pay the balance remaining unpaid beyond the fiscal period for which funds have been appropriated or allocated and for which the work has not been done.

29. Forms to Submit with Bid

Notwithstanding any provisions to the contrary, all bid proposals shall include the following documents/forms, each complete in its entirety.  Failure by the bidder to submit the documents/forms will render the bid non-responsive: 

Bid Bond

Bid Form

Non-collusion Declaration

Fingerprint Notice and Acknowledgement

30. Contract Period

Contract period shall remain in effect for a 3 – year term starting July 1, 2006. The District shall have the option to extend the contract 2 – additional years beyond June 30, 2007, ending on June 30, 2009. 

BID FORM

Individual Bid Forms can be found at http://www.pvusd.net/erate. 

Each Bid submitted must include the appropriate Bid Form along with a Bid Bond, Noncollusion Declaration, Fingerprint Notice and Acknowledgement, which are included in this document of 
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B016-05-06
Integrated School Communication System
SLD470: 289640000563527  

B017-05-06
Nightspeed Network Appliance
SLD470: 289640000563527  

BID BOND

KNOW ALL MEN BY THESE PRESENTS that we the undersigned ______________________________________________________ as Principal and ____________________________________ as Surety, are hereby held and firmly bound unto the Pajaro Valley Unified School District "District" in the sum of _____________________________________ Dollars ($____________) for payment of which sum, well and truly to be made, we hereby jointly and severally find ourselves, our heirs, executors, administrators, successors and assigns.

The condition of the above obligation is such that whereas the Principal has submitted to the District a certain bid, attached hereto and hereby made a part hereof, to enter into a contract in writing for the construction of

 E-rate Funded Project as checked:

0 B004-05-06 ISP Services





SLD470: 668160000563496

0 B005-05-06 Telephone Service – Long Distance


SLD470: 668160000563496

0 B006-05-06 Telephone Service – Cellular



SLD470: 668160000563496

0 B007-05-06 High Speed network Connectivity


SLD470: 668160000563496

0 B008-05-06 Student Email





SLD470: 289640000563527

0 B009-05-06 Maintenance Contract for District Erate Technology 
SLD470: 289640000563527

0 B010-05-06 Wireless APs, Routers and Switches


SLD470: 289640000563527

0 B011-05-06 Wireless Security Upgrade and ASA


SLD470: 289640000563527

0 B012-05-06 VoIP Telephone Systems




SLD470: 289640000563527

0 B013-05-06 Network Servers – Windows



SLD470: 289640000563527

0 B014-05-06 Network Servers – Macintosh



SLD470: 289640000563527

0 B015-05-06 Data Cabling





SLD470: 289640000563527

0 B016-05-06 Integrated School Communication System

SLD470: 289640000563527

0 B017-05-06 Light Speed Network Appliances



SLD470: 289640000563527

in strict accordance with Contract Documents.

NOW, THEREFORE,

a.
If said bid shall be rejected, or, in the alternative;

b.
If said bid shall be accepted and the Principal shall execute and deliver a contract in the form of agreement attached hereto and shall execute and deliver Performance and Payment Bonds in the forms attached hereto (all properly completed in accordance with said bid), and shall in all other respects perform the agreement created by the acceptance of said bid;

Then this obligation shall be void, otherwise the same shall remain in full force and effect, it being expressly understood and agreed that the liability of the Surety for any and all default of the Principal hereunder shall be the amount of this obligation as herein stated.

Surety, for value received, hereby stipulates and agrees that no change, extension of time, alteration or addition to the terms of the contract on the call for bids, or to the work to be performed hereunder, or the specifications accompanying the same, shall in anyway affect its obligation under this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of said contract or the call for bids, or to the work, or to the specifications.

In the event suit is brought upon this bond by the District and judgment is recovered the Surety shall pay all costs incurred by the District in such suit, including a reasonable attorney's fee to be fixed by the court.

//

//

//

IN WITNESS WHEREOF, the above-bounden parties have executed this instrument under several seals this ______ day of __________________, 2004, the name and corporate party being hereto affixed and these presents duly signed by its undersigned representative, pursuant to authority of its governing body.  In presence of:

(Notary Seal)

 (Principal)

(Business Address)






(Corporate Surety)

(Business Address)






By:






The rate or premium of this bond is 


per thousand, the total amount of premium charged, $



.

 (The above must be filled in by Corporate Surety).

DESIGNATION OF SUBCONTRACTORS

Bidders shall state the portion of work by trade (electrical, painting, etc.) that each subcontractor will perform.  Additionally, the Bidder shall state the name and business address for all designated subcontractors.  Failure to provide this information in a legible manner may result in the rejection of an otherwise acceptable bid.

In compliance with the provisions of sections 4100 to 4113, inclusive, of the Public Contract Code of the State of California, and any amendments thereof, each Bidder shall set forth below the name and the location of the mill, shop, or office of each subcontractor who will perform work or labor or render service to the Bidder on, in, or about the construction of the work or improvement to be performed under these specifications and the portion of the work which will be done by each subcontractor.

If the Bidder fails to specify a subcontractor for any portion of the work to be performed under the contract, the Bidder shall be deemed to have agreed to perform such portion itself, and it shall not be permitted to subcontract that portion of the work except under the conditions hereinafter set forth.

Subletting or subcontracting of any portion of the work as to which no subcontractor was designated in the original bid shall only be permitted in cases of public emergency or necessity, and then only after a finding reduced to writing as a public record of the legislative body of the Owner.

PORTION OF WORK



SUBCONTRACTOR


ADDRESS / PHONE NUMBER

PORTION OF WORK



SUBCONTRACTOR


ADDRESS / PHONE NUMBER

NONCOLLUSION DECLARATION 

(TO BE EXECUTED BY BIDDER AND SUBMITTED WITH BID)

Pajaro Valley Unified School District 

E-rate Funded Project as checked:

0 B004-05-06 ISP Services





SLD470: 668160000563496

0 B005-05-06 Telephone Service – Long Distance


SLD470: 668160000563496

0 B006-05-06 Telephone Service – Cellular



SLD470: 668160000563496

0 B007-05-06 High Speed network Connectivity


SLD470: 668160000563496

0 B008-05-06 Student Email





SLD470: 289640000563527

0 B009-05-06 Maintenance Contract for District Erate Technology
SLD470: 289640000563527

0 B010-05-06 Wireless APs, Routers and Switches


SLD470: 289640000563527

0 B011-05-06 Wireless Security Upgrade and ASA


SLD470: 289640000563527

0 B012-05-06 VoIP Telephone Systems




SLD470: 289640000563527

0 B013-05-06 Network Servers – Windows



SLD470: 289640000563527

0 B014-05-06 Network Servers – Macintosh



SLD470: 289640000563527

0 B015-05-06 Data Cabling





SLD470: 289640000563527

0 B016-05-06 Integrated School Communication System

SLD470: 289640000563527

0 B017-05-06 Light Speed Network Appliances



SLD470: 289640000563527

I, 


, declare that I am the party making the foregoing bid, that the bid is not made in the interest of, or on behalf of, any undisclosed person, partnership, company, association, organization, or corporation; that the bid is genuine and not collusive or sham; that the Bidder has not directly or indirectly induced or solicited any other Bidder to put in a false or sham bid, and has not directly or indirectly colluded, conspired, connived, or agreed with any Bidder or anyone else to put in a sham bid, or that anyone shall refrain from bidding; that the Bidder has not in any manner, directly or indirectly, sought by agreement, communication, or conference with anyone to fix any overhead, profit, or cost element of the bid price, or of that of any other Bidder, or to secure any advantage against the public body awarding the Agreement of anyone interested in the proposed Agreement; that all statements contained in the bid are true, and, further, that the Bidder has not, directly or indirectly, submitted its bid price or any breakdown thereof, or the contents thereof, or divulged information or data relative thereto, or paid, and will not pay, any fee to any corporation, partnership, company association, organization, bid depository, or to any member of agent thereof to effectuate a collusive or sham bid.

I declare under penalty of perjury under the laws of the State of California that the foregoing is true and correct.

                                            


                                       ______________________

(Date)





(Signature)

AGREEMENT

This Agreement made and entered into this ____ day of    ______________________, 2006, between the Pajaro Valley Unified School District, Santa Cruz County, CA ("District") on behalf of the State Allocation Board, State of California, and ________________________________________ ("Contractor").

Contractor and District agree as follows:

ARTICLE 1 - THE PROJECT

Contractor agrees to obtain all necessary permits and licenses as are required by law, furnish all labor and materials, including required tools, implements, and appliances and to perform all the work in a good and workmanlike manner, free from any and all liens and claims of mechanics, material men, subcontractors, artisans, machinists, teamsters, and laborers required in the bid proposal, all in strict compliance with the plans, drawings, and other Contract Documents, required for the Project:

E-rate Funded Project as checked:

0 B004-05-06 ISP Services





SLD470: 668160000563496

0 B005-05-06 Telephone Service – Long Distance


SLD470: 668160000563496

0 B006-05-06 Telephone Service – Cellular



SLD470: 668160000563496

0 B007-05-06 High Speed network Connectivity


SLD470: 668160000563496

0 B008-05-06 Student Email





SLD470: 289640000563527

0 B009-05-06 Maintenance Contract for District Erate Technology
SLD470: 289640000563527

0 B010-05-06 Wireless APs, Routers and Switches


SLD470: 289640000563527

0 B011-05-06 Wireless Security Upgrade and ASA


SLD470: 289640000563527

0 B012-05-06 VoIP Telephone Systems




SLD470: 289640000563527

0 B013-05-06 Network Servers – Windows



SLD470: 289640000563527

0 B014-05-06 Network Servers – Macintosh



SLD470: 289640000563527

0 B015-05-06 Data Cabling





SLD470: 289640000563527

0 B016-05-06 Integrated School Communication System

SLD470: 289640000563527

0 B017-05-06 Light Speed Network Appliances



SLD470: 289640000563527

Unless otherwise specifically noted, the Contractor shall provide and pay for all labor, materials, equipment, transportation, and other facilities and services necessary for the proper execution and completion of the Project.  The Contractor shall at all times enforce strict discipline and good order among Contractor's employees and shall not employ on the Project any unfit person or anyone not skilled in the task assigned.

ARTICLE 2 - THE AGREEMENT

The Contractor and the District agree that the Contract Documents are composed of the advertisement (Notice to Bidders), No collusion Declaration Form, the Bid Form, the General Conditions, the Instructions to Bidders, the specifications, the drawings, and the addenda and bulletins thereto, together with this Agreement.  The specifications and drawings are intended to cooperate, so that any work exhibited in the drawings and not mentioned in the specifications, or vice versa, is to be executed the same as if both mentioned in the specifications and set forth in the drawings to the true intent and meaning of the said drawings and specifications, when taken together.  But no part of said specifications that is in conflict with any portion of this Agreement shall be considered as part of this Agreement.

ARTICLE 3 - CONTRACTOR'S LICENSE

Contractor shall have, and maintain in good standing, a Class B contractors license during the entire term of this Project.

ARTICLE 4 - COMPLETION DATE / NOTICE TO PROCEED

The work to be performed under the Contract Documents shall be completed within the time allotted. 

If the Notice to Proceed is issued more than ten (10) but less than ninety (90) days after the Notice of Award, Contractor's sole remedy shall be an extension to the Completion Date, measured by the number of days beyond ten (10) it took to issue the Notice to Proceed.  Contractor shall not be entitled to any monetary damages or other compensation for lost profit or overhead or for increased cost of performance.

The term "day" as used in the Contract Documents shall mean calendar day.

ARTICLE 5 - CONTRACT SUM

The contract sum is the total amount payable by the District to Contractor for the performance of work under the Contract Documents.  The contract sum is __________________________________________ Dollars ($_________), unless modified in accordance with the Contract Documents.

ARTICLE 6 - LIQUIDATED DAMAGES

The time limit specified in Article 3, 4 is of the essence of the Agreement.  The Contractor shall complete the Project by the date specified in Article 3, 4 unless the District agrees in writing to an extension of time.

Failure to complete the Project within the time and in the manner provided for by the Contract Documents shall subject the Contractor to liquidated damages.  The actual occurrence of damages and the actual amount of the damages which the District would suffer if the Project were not completed within the specified times set forth are dependent upon many circumstances and conditions which could prevail in various combinations and, from the nature of the case, it is impracticable and extremely difficult to fix the actual damages.  Damages which the District would suffer in the event of delay include, but are not limited to, loss of the use of the Project, disruption of school activities, costs of administration, inspection, supervision and the loss suffered by the public within the District.

Accordingly, the parties agree that the amount herein set forth shall be presumed to be the amount of damages which the District shall directly incur upon failure of the Contractor to complete the phases of the Project within the time and dates as specified shall be One thousand dollars ($1,000.00).

If the Contractor becomes liable for liquidated damages under this section, the District, in addition to all other remedies provided by law, shall have the right to withhold any and all retained percentages of payments, and to collect the interest thereon, which would otherwise be or become due the Contractor until the liability of the Contractor under this section has been finally determined.  If the retained percentage is not sufficient to discharge all liabilities of the Contractor incurred under this Article, the Contractor and its sureties shall continue to remain liable to the District until all such liabilities are satisfied in full.

If the District accepts any work or makes any payment under this Agreement after a default by reason of delays, the payment or payments shall in no respect constitute a waiver or modification of any Agreement provisions regarding time of completion and liquidated damages.

ARTICLE 7 - EARLY COMPLETION

Regardless of the cause therefore, the Contractor may not maintain any claim or cause of action against the District for damages incurred as a result of its failure or inability to complete its work on the Project in a shorter period than established in Article 4 of this Agreement, the parties stipulating that such period is a reasonable time within which to perform the work on the Project.

ARTICLE 8 - PAYMENT

The District agrees to pay the Contractor in current funds for the performance of the Agreement the amount proposed in this bid, including approved change orders, and to make payments on account thereof as follows:  Ninety percent (90%) of the value, proportionate to the amount of the Agreement, or labor and materials incorporated in the Project up to the first day of that month as estimated by the District, the Construction Manager, or the Architect, less the aggregate of previous payments.  On completion of the entire Project, a sum sufficient to increase the total payments to ninety percent (90%) of the contract price, and thirty-five (35) days after the Notice of Completion has been recorded, provided the Project to be fully completed and the Agreement fully performed, the balance due under the Agreement.  The payment of progress payments by the District shall not be construed as an acceptance of the work done up to the time of such payments, except as to such matters as are open and obvious.  The entire Project is to be subjected to inspection and approval of the District or Architect to defects not obvious upon inspection during the progress of the work at the time when it shall be claimed by the Contractor that the Agreement is completed.  The District, the Construction Manager, or Architect shall exercise all reasonable diligence in the discovery, and report to the Contractor as the Project progresses, materials and labor which are not satisfactory to the District, so as to avoid unnecessary trouble and cost to the Contractor in making good defective parts or work.

In accordance with the provisions of Public Contract Code section 22300, the District shall at the request and expense of the Contractor permit the substitution of securities or the payment of funds equivalent to the amount of monies withheld as retention from progress payments.

ARTICLE 9 - TERMINATION FOR CAUSE

If the Contractor (1) should be adjudged bankrupt; (2) should make a general assignment for the benefit of its creditors; (3) or any of its subcontractors should persistently violate any of the provisions of the Agreement; (4) should persistently or repeatedly refuse or fail, except in cases for which an extension of time is provided, to supply enough properly skilled workers or proper materials; (5) should fail to make prompt payment to subcontractors or for material or labor; (6) persistently disregard laws, ordinances or the instructions of the District or Construction Manager; or if a receiver should be appointed on account of its insolvency, then the District may serve written notice upon the Contractor and its surety of its intention to terminate the Agreement.  Unless, within five (5) days after the serving of such notice, such violations shall cease and satisfactory arrangements for corrections thereof be made, the Agreement shall, upon the expiration of said five (5) days, at the District's option, terminate.

In the event of any such termination, the District shall immediately serve written notice thereof upon the surety and the Contractor, and the surety shall have the right to take over and perform the Agreement; provided, however, that if the surety, within ten (10) days after the serving upon it of Notice of Termination, does not give the District written notice of its intention to take over and perform the Agreement or does not commence performance within ten (10) days from the date of the serving of such notice, the District may take over the Project and prosecute the same to completion by Agreement or by any other method it may deem advisable, for the account and at the expense of the Contractor, and the Contractor and the surety shall be liable to the District for any excess cost occasioned the District thereby.  In such event, the District may without liability for so doing, take possession of and utilize in completing the Project, such materials, appliances and other property belonging to the Contractor as may be on the site of the Project and necessary therefore.  In such case the Contractor shall not be entitled to receive any further payment until the Project is finished.  If the unpaid balance of the contract sum shall exceed the expense of finishing the Project, including compensation for additional managerial and administrative services, such excess shall be paid to the Contractor.  If such expense shall exceed such unpaid balance, the Contractor shall pay the difference to the District.

ARTICLE 10 - PERFORMING A PORTION OF THE WORK

If the Contractor fails to correct defective work or persistently fails to carry out the work in accordance with the Contract Documents, the District, by written order, may order the Contractor to stop the work, or any portion thereof, until the cause of such order has been eliminated.  The District shall not have any duty to stop the work for the benefit of the Contractor or any other person or entity.  If the District chooses to correct or carry out the work itself, it shall normally give the Contractor seven (7) days to commence and continue correction of such default or neglect with diligence and promptness.  If, however, the condition constitutes an emergency which may subject the District to penalties or termination of the Project by outside jurisdictional agencies, the District may do so without notice to the Contractor.  In either case, an appropriate change order shall be issued, deducting, from the payments then or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for the Architect's and consultants' additional services made necessary by such default, neglect, or failure.  If payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor and its surety shall pay the District the difference.

ARTICLE 11 - USE OF SUBCONTRACTORS

Contractor agrees that, as required by State law and the Instruction to Bidders, all subcontractors which will perform work on this project shall be listed on the Designation of Subcontractors form, provided with the Contract Documents.

ARTICLE 12 - PREVAILING WAGE RATES

In accordance with the provisions of section 1720 et seq. of the Labor Code, the Director of the Department of Industrial Relations of the State of California has determined the general prevailing rates or wages and employer payments for health and welfare, pension, vacation, travel time, and subsistence pay as provided for in section 1773.8.

It shall be mandatory upon the Contractor herein and upon any subcontractor to pay not less than the said specified rates to all laborers, workers and mechanics employed by them in the execution of the Agreement.  The Contractor shall forfeit a penalty for each calendar day, or portion thereof, during which each worker was paid less than the stipulated prevailing rate for such work or craft in which such worker is employed for any work done under the Agreement by it or by any subcontractor under it, the amount of which is to be determined in accordance with Labor Code section 1775.

In addition to said penalty and pursuant to said section 1775, the difference between such stipulated prevailing wage rates and the amount paid to each workman for each calendar day or portion thereof for which each workman was paid less than the stipulated prevailing wage rate shall be paid to each workman by the Contractor.

The Contractor and each subcontractor shall keep or cause to be kept an accurate record showing the names and occupants of all laborers, workers and mechanics employed by it in connection with the execution of this Agreement or any subcontract there under, and showing also the actual per diem wage paid to each of such workers, which records shall be open at all reasonable hours to inspection by the District, its officers and agents and to the representatives of the Division of Labor Law Enforcement of the State Department of Industrial Relations.  Attention is directed to the provisions in section 1777.5 and section 1777.6 of the Labor Code concerning the employment of apprentices by the Contractor or any subcontractor under it.

ARTICLE 13 - WORKING HOURS

 In accordance with the provisions of sections 1810 to 1815 of the Labor Code of the State of California, eight (8) hours labor shall constitute a day's work, and no laborer, workman or mechanic in the employ of the Contractor, or any subcontractor, doing or contracting to do any part of the work contemplated by this Agreement, shall be required to or permitted to work more than eight (8) hours in one calendar day or forty (40) hours during any one calendar week unless such work is compensated at the lawful overtime rate set forth in section 1815.  The Contractor and each subcontractor shall also keep an accurate record showing the names and actual hours worked of all workers employed by it in connection with the work contemplated by this Agreement, which record shall be open at all reasonable hours to the inspection of the District, or its officers or agents and to the Chief of the Division of Labor Statistics and Law Enforcement of the Department of Industrial Relations, its deputies or agents; and it is hereby further agreed that Contractor shall forfeit as a penalty to the District the sum of twenty-five dollars ($25.00) for each laborer, workman or mechanic who is required or permitted to labor more than eight (8) hours a day or forty (40) hours a week in violation of this stipulation.

ARTICLE 14 - EMPLOYMENT OF APPRENTICES

Contractor agrees to comply with all provisions of the law regarding the employment of apprentices.  
(Labor Code  1773.3, 1777.5, 1777.6 and 3077 et seq.)  These sections require that contractors and subcontractors employ apprentices in apprenticable occupations in a ratio of not less than one (1) apprentice for each five (5) journeyman hours, unless an exemption is granted, and that contractors and subcontractors shall not discriminate among otherwise qualified employees as indentured apprentices on any public work solely on the grounds of race, religious creed, color, national origin, ancestry, sex, or age.  Only apprentices who are in training under written apprenticeship agreements will be employed on public works in apprenticable occupations.  The responsibility for compliance with these provisions for all apprenticable occupations rests with the Contractor.

ARTICLE 15 - INSURANCE

Any deductibles or self-insured retention must be declared to and approved by the District.  At the District's option, either the insurer shall reduce or eliminate such deductibles or self-insured retention as respects the Owner, its officers, officials, employees, agents, or volunteers, or the Contractor shall procure a bond guaranteeing payment of losses and related investigations, claims administration, and defense expenses.  Either option shall be implemented at the Contractor's expense.

Comprehensive General Liability Insurance:  Without limiting Contractor's indemnification duties, it is agreed that Contractor shall maintain in force at all time during the performance of this Agreement the policies of insurance hereinafter described.  Contractor shall secure and maintain in force during the term of this Agreement a comprehensive General Liability policy including broad form property damage and automobile liability insurance, with combined single limits of One Million Dollars ($1,000,000.00).  The District shall be named as an additional insured on the policies by endorsements that shall be attached to the Agreement as proof of insurance.

Written notification by the carrier to the District at least thirty (30) days prior to cancellation, failure to renew, or other termination, is required.

Insurance afforded under the Contractor's policy is primary and any insurance maintained by the District shall apply, if required by law, in excess of, and not contributory with, insurance required under the terms of this Agreement.

Contractor will, at its own expense, maintain coverage in conformance with above requirements.  Certificates of insurance evidence the existence of coverage shall be filed with the District prior to commencement of work and no later than ten (10) calendar days after the notice of award date.

Workers' Compensation:  Contractor shall maintain a policy of workers' compensation insurance as required by Labor Code sections 3200 et seq.  The District shall be named as an additional insured on the policy by endorsements, which will become a part of the Contract Documents.  A certificate evidencing this coverage shall be filed with the District prior to the commencement of work under this Agreement.  Notification by the carrier to the District at least thirty (30) days prior to cancellation, failure to renew, or other termination is required.

Builder's Risk "All-Risk" Insurance:  Prior to commencement of work, Contractor shall submit certificates evidencing that it has obtained for the period of the Contract Builders' Risk "All-Risk" Completed Value insurance coverage upon the phase of the Project which is being constructed at each particular time, each phase being a portion of the subject of this Contract, including work on each phase completed or in progress.

Additional Policies:  Contractor shall be responsible for the Project from the date that work commences until final acceptance of the Project by the District.  Therefore, Contractor, not the District, shall assume all risks for death, personal injury, or property damage from all causes, including but not limited to, vandalism or other "Acts of God."  Contractor shall not, however, be responsible for any death, injury or property damage caused solely by the District.  Contractor may purchase, at Contractor's sole expense, any insurance policies desired to cover this risk.

ARTICLE 16 - INDEMNIFICATION AGAINST LIABILITY

 Notwithstanding any other provision of the Contract Documents, Contractor agrees to indemnify, defend and save harmless the District, its Governing Board, related entities and divisions, officers, agents and employees from and against any and all claims, demands, losses, defense costs, or liabilities of any kind or nature which they may sustain or incur or which may be imposed upon them for injury to or death of persons, damage to property, or delay or damage to another contractor, or for attorneys fees incurred in defending or prosecuting suits to enforce laws relating to public works contracts, resulting or arising out of, or in any manner connected with Contractor or Contractor's agents, employees or subcontractors' performance or failure to perform under the terms of the Contract Documents, excepting only liability arising out of the sole negligence or willful misconduct of the District.  The parties stipulate that any such claims, demands, losses, defense costs, or liabilities would be above, beyond, and entirely separate from, those damages which would be liquidated pursuant to Article 3, 6.

ARTICLE 17 - MISCELLANEOUS PROVISIONS

Entire Agreement:  This Agreement constitutes the entire agreement between the parties, and supersedes any prior agreement between the parties, oral or written, including the District's award of the Project to Contractor, unless such agreement is expressly incorporated herein.  The District makes no representations or warranties, express or implied, not specified in this Agreement.

Execution of Other Documents:  The parties to this Agreement shall cooperate fully in the execution of any and all other documents and in the completion of any additional actions that may be necessary or appropriate to give full force and effect to the terms and intent of this Agreement.

Execution in Counterparts: This Agreement may be executed in counterparts such that the signatures may appear on separate signature pages.  A copy, or an original, with all signatures appended together, shall be deemed a fully executed agreement.

Binding Effect: Contractor, by execution of this Agreement, acknowledges that Contractor has read this Agreement, understands it, and agrees to be bound by its terms and conditions.  This Agreement shall inure to the benefit of and shall be binding upon the Contractor and the District and their respective successors and assigns.

Severability:  If any provision of this Agreement shall be held invalid or unenforceable by a court of competent jurisdiction, such holding shall not invalidate or render unenforceable any other provision hereof.

Amendments:  The terms of this Agreement shall not be waived, altered, modified, supplemented or amended in any manner whatsoever except by written agreement signed by the parties.

Assignment of Agreement:  The Contractor shall not assign or transfer by operation of law or otherwise any or all of its rights, burdens, duties or obligations without the prior written consent of the surety on the payment bond, the surety on the performance bond and the District.

Written Notice:  Written notice shall be deemed to have been duly served if delivered in person to the individual or member of the firm or to an officer of the corporation for whom it was intended, or if delivered at or sent by registered or certified mail to the last business address known to it who gives the notice.

Attorneys' and Architects' Fees:  In any legal action or proceeding arising out of this Agreement, or to enforce the terms of this Agreement, the prevailing party shall be entitled to recover all reasonable attorneys' and architects' fees, costs and expenses incurred therein to a maximum of 40% of the net award.  If the School District retains legal counsel to assist in resolution of any dispute which arises during the performance or closeout of this Project and notice is given as specified herein, the parties' reasonable attorneys' and architects' fees shall be paid by the parties in the same proportion as the disputed compensation is resolved, but in no case greater than 40% of the net award.  "Disputed compensation" shall include disputed payment of contract funds, payment which is requested pursuant to change order requests, liquidated damages, and payment demanded pursuant to indemnification rights.  Notice that a party demands payment for its attorneys' and architects' fees pursuant to this provision shall be given by sending a notice by certified mail to other party which cites this provision and informs the other party that all attorneys' and architects' fees which are incurred more than five (5) days after the date of mailing will be subject to division and allocation pursuant to this Article.

Anti-discrimination: It is the policy of the District that in connection with all work performed under purchasing contracts there shall be no discrimination against any prospective or active employee engaged in the Project because of race, color, ancestry, national origin, sex or religious creed.  Therefore, the Contractor agrees to comply with applicable federal and California laws including, but not limited to, the California Fair Employment and Housing Act.  In addition, the Contractor agrees to require like compliance by all subcontractors employed on the Project by it.

IN WITNESS WHEREOF the parties have executed this Agreement on the date first hereinabove written.

(Contractor)






(District)



Pajaro Valley Unified School District

Signed by (Contractor)

Signed by District

Title

Title

NOTE:  If a corporation is the contractor, state the capacity (e.g., President) or the corporate officer signing and affix the corporate seal; if partnership, all partners should sign under the partnership name.


PERFORMANCE BOND

Pajaro Valley Unified School District ("District") and __________________________________ ("Contractor") have entered into a contract for the furnishing of all materials and labor, services and transportation which are necessary, convenient, and proper to construct:

E-rate Funded Project as checked:

0 B004-05-06 ISP Services





SLD470: 668160000563496

0 B005-05-06 Telephone Service – Long Distance


SLD470: 668160000563496

0 B006-05-06 Telephone Service – Cellular



SLD470: 668160000563496

0 B007-05-06 High Speed network Connectivity


SLD470: 668160000563496

0 B008-05-06 Student Email





SLD470: 289640000563527

0 B009-05-06 Maintenance Contract for District Erate Technology 
SLD470: 289640000563527

0 B010-05-06 Wireless APs, Routers and Switches
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0 B017-05-06 Light Speed Network Appliances
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WHEREAS, the Agreement between the District and the Contractor dated                                   2006, and all of the documents attached to or forming a part of the Contract Documents, are hereby referred to and made a part hereof; and

WHEREAS, the Contractor is required by the Agreement, before entering upon the performance of the work, to file a good and sufficient bond with the District to ensure Contractor's good and faithful performance there under, said bond to be a sum equivalent to the contractor's cost to complete the respective project phase or phases currently under construction.

NOW, THEREFORE, the Contractor and                                                                         ("Surety"), as Corporate Surety, hereby bind themselves, their heirs, executors, administrators, successors, or assigns, jointly and severally, unto the District in the sum of ______________________________________ Dollars ($______________), to be paid to the District upon the occurrence of the condition set forth below.

THE CONDITION OF THIS OBLIGATION IS that if the Contractor shall fail to well and truly perform and fulfill all the undertakings, covenants, terms, and conditions of the Agreement during the original term of the Agreement and any extensions thereof that may be granted by the District, and during the life of any guaranty required under the Agreement, or shall fail to well and truly perform and fulfill all the undertakings, covenants, terms, and conditions of any and all duly authorized modifications to the Agreement that may hereafter be made, then the Surety shall indemnify the District for any damage or loss suffered thereby.  In case suit is brought upon this bond the Surety shall pay all court costs, expenses and reasonable attorney's fees not to exceed 40% of the net award.

IT IS HEREBY EXPRESSLY STIPULATED AND AGREED that no change, extension of time, alteration, or addition to the terms of the contract or the work to be performed there under or the specifications accompanying the same, shall in any way diminish the Surety's obligation on this bond, and the Surety does hereby waive notice of any such change, extension, alteration, or addition.

//

//

//

//

//

//

SHOULD THE CONDITION of this bond be fully performed, this obligation becomes void; otherwise the obligation shall remain in full force and effect.

IN WITNESS WHEREOF, this instrument has been duly executed by the Contractor and Surety

this _____ day of _______________, 2004.

(Notary Seal)

 (Contractor)

__________________________________

(Business Address)

__________________________________

__________________________________

__________________________________ 

(Corporate Surety)

__________________________________

(Business Address)

By: _______________________________

__________________________________

The rate or premium of this bond is _______________________ per Thousand Dollars.

The total amount of premium charged, $__________________________.

  (The above must be filled in by Corporate Surety).


PAYMENT BOND


(Labor and Material)

Pajaro Valley Unified School District ("District") and ________________________ ("Principal") have entered into a contract for the furnishing of all materials and labor, services and transportation, necessary, convenient, and proper to construct:
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WHEREAS, the Agreement between the District and the Principal dated _________________2006, and all of the documents attached to or forming a part of the Contract Documents, are hereby referred to and made a part hereof; and

WHEREAS, the Principal is required by the Agreement, before entering upon the performance of the work, to file a good and sufficient bond with the body by whom the contract is awarded to secure the claims arising under the Agreement.

NOW, THEREFORE, the Principal and the undersigned                                                                                                             ("Surety"), as Corporate Surety, hereby bind themselves, their heirs, executors, administrators, successors, or assigns, jointly and severally, unto the District for the use and benefit of all persons provided under Civil Code section 3248, subdivision (b) in the sum of ___________________ Dollars ($______________).

THE CONDITION OF THIS OBLIGATION IS that if the Principal or a subcontractor, or their heirs, executors, administrators, successors, or assigns fails to pay any of the persons named in Civil Code section 3181, or any of the amounts due as specified in Civil Code section 3248, subdivision (b), Surety will pay the same in an amount not exceeding the amount hereinabove set forth.  Additionally, Surety shall pay all court costs, expenses and reasonable attorneys' fees as fixed by the Court associated with any suit brought upon this bond, including costs and attorneys' fees incurred by the District in an amount not to exceed 40% of the net award.

IT IS HEREBY EXPRESSLY STIPULATED AND AGREED that this bond shall inure to the benefit of any and all persons, companies, and corporations entitled to file claims so as to give a right of action to them or their assigns in any suit brought upon this bond.

IT IS FURTHER EXPRESSLY STIPULATED AND AGREED that no change, extension of time, alteration, or addition to the terms of said contract or the specifications accompanying the same, shall in any manner diminish the Surety's obligations on this bond, and the Surety does hereby waive notice of any such change, extension, alteration, or addition.

////

SHOULD THE CONDITION of this bond be fully performed, then this obligation shall become void; otherwise the obligation shall be and remain in full force and effect.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety

this _____ day of _______________, 2004.

(Notary Seal)

 (Contractor)

__________________________________

(Business Address)

__________________________________

__________________________________

__________________________________ 

(Corporate Surety)

__________________________________

(Business Address)

By:_______________________________

__________________________________

The rate or premium of this bond is _______________________ per thousand; the total amount of premium charged, $__________________________.

 (The above must be filled in by Corporate Surety).


GENERAL CONDITIONS

DEFINITIONS

Beneficial Occupancy:  Notwithstanding any common law principal to the contrary, occupancy by the District shall be "beneficial" when occupancy for teaching purposes is safe and convenient (considering all visual, sound, and odor factors); the Project is weather-tight functional, and aesthetically pleasing; all portions of the Project (including finishes, painting, hardware, services, safety systems and utilities) are complete and operational; and any remaining punch list work may be conveniently and effectively performed after 3:30 p.m. or on weekends and be completed within the immediately subsequent four (4) weeks, without adversely impacting the District use of the premises in anyway.

CO:  Change Order

COR:  Change Order Request

Final Completion:  The point at which Contractor fully completes all contract work including punch list work.

Submit/Submission:  An (1) application for payment or (2) request for information, substitution, change order, or approval of samples or shop drawings.  Includes resubmission after initial denial or direction to provide additional information

Substantial Completion:  Substantial Completion is the stage in progress of the Work when the Work or designated portion thereof is sufficiently complete in accordance with the Contract Documents for the District to assume Beneficial Occupancy.

ARTICLE 1 - CONTRACT DOCUMENTS

1.1 The Contract Documents include, but are not limited to:

.1 Agreements

.2 Bid Form

.3 Bid Bond

.4 Payment Bond

.5 Performances 

.6 Insurance Forms

.7 Notice Inviting Bids

.8 Instructions to Bidders

.9 Designation of Subcontractors Form

.10 Certificate Regarding Workers' Compensation

.11 Bidder Questionnaire and Pre-Qualification Documents

.12 Non-Collusion Affidavits

.13 General and Special Conditions

.14 Specifications

.15 Drawings

.16 District-approved contractor Schedules

.17 District-approved submittals, substitutions, and shop drawings

.18 Addenda to any of the above 

.19 Fingerprinting Notices and Acknowledgement

1.2 The District must approve any additions to the listed Contract Documents.  Any modification amending or extending the Work shall be as binding as if originally included in the Contract Documents.

1.3 The Contract Documents are complementary, and what is required by any one shall be as binding as if required by all.  The intention of the documents is to include all labor, materials, equipment, and other items necessary for the proper execution, completion, and operation of the Project.  It is not intended that work not covered under any heading, section, branch, class, or trade of the specifications shall be supplied unless it is required elsewhere in the Contract Documents or is reasonably inferable there from as being necessary to produce the intended results.  Words which have well-known technical or trade meanings are used herein in accordance with such recognized meanings.

1.4 The organization of the specifications into divisions, sections, and articles, and the arrangement of drawings shall not control the Contractor in dividing the Project among subcontractors or in establishing the extent of work to be performed by any trade. Neither the stated description nor the division of the Plans and Specifications to various sections, which is done solely for convenience, shall be deemed to limit the work required, divide or indicate it by labor jurisdiction or trade practice, or set up any bidding barriers to the various sub contractors or suppliers.  

1.5 The Contractor shall be responsible for the proper execution of all work required by the contract documents and for allocating such portions as it sees fit to the various sub contractors.  The Contractor is cautioned that the various individual sections may not contain all work that the Contractor may wish to allocate to a particular sub contractor or everything bearing on the work of a particular trade, some of which may appear in other portions of the Plans or Specifications.

1.6 If, in the opinion of the Contractor, the construction details indicated on the drawings or otherwise specified are in conflict with accepted industry standards for quality construction and therefore might interfere with its full guarantee of the Work involved, it is obligated to bring this information to the attention of the Construction Manager and Architect in writing, for appropriate action before submittal of bid.

1.7 Intent of Drawings and Specifications.

1.7.1 Drawings and Specifications are to be read as an integrated document.  The Contractor immediately shall report to the Construction Manager and Architect any discrepancies or errors which come to its attention.

1.7.2 The Contractor shall make its own layout of lines and elevations and shall be responsible for the accuracy of both its and the subcontractors' work resulting there from.  All dimensions affecting proper fabrication and installation of all contract work must be verified prior to fabrication by taking field measurements of the true conditions.  The Contractor shall take, and assist subcontractors in taking, all field dimensions required in performance of the work, and shall verify all dimensions and conditions on the site.  If there are any discrepancies between dimensions in drawings and existing conditions which will affect the work, the Contractor shall bring such discrepancies to the attention of the Construction Manager immediately and in any case before proceeding with the work.  The Construction Manager will relay this information to the Architect, who will make adjustments as necessary.  The Contractor shall be responsible for the proper fitting of all Work and for the coordination of all trades, subcontractors and persons engaged upon this Contract.

1.7.3 It is the intent of the Contract Plans and Specifications to show and describe complete installations.  Items shown but not specified, or specified but not shown, shall be included unless specifically omitted.  These Plans and Specifications shall be deemed to include and require everything necessary and reasonably incidental to the completion of all work described and indicated on the drawings, whether particularly mentioned or shown, or not. 

ARTICLE 2 - CONSTRUCTION MANAGER AND ARCHITECT

2.1 The Architect is the person or organization identified as such in the Notice to Bidders and is referred to throughout the Contract Documents as if singular in number and masculine in gender.  The term Architect means the Architect or its authorized representative.

2.2 The Construction Manager is the individual identified as such by the District and is referred to throughout the Contract Documents as if masculine in gender.

2.3 Nothing contained in the Contract Documents shall create any contractual relationship between the Architect and the Contractor.  Nothing contained in the Contract Documents shall create any contractual relationship between the Construction Manager and the Contractor.

2.4 The Construction Manager will be the Districts representative during construction and until final payment.  The Construction Manager will have authority to act on behalf of the District to the extent provided in the Contract Documents, unless otherwise modified by written instrument which will be shown to the Contractor.  The Construction Manager will advise and consult with the District and the Architect, and all of the District's instructions to the Contractor shall be issued through the Construction Manager.

2.5 The Architect will have authority to act on behalf of the District to the extent provided in the Contract Documents, unless otherwise modified by written instrument which will be shown to the Contractor.

2.6 The Construction Manager and the Architect shall at all times have access to the Project wherever it is in preparation and progress.  The Contractor shall provide facilities for such access so the Construction Manager and the Architect may perform functions under the Contract Documents.

2.7 The Architect, in conjunction with the Construction Manager, will make periodic visits to the site to familiarize itself generally with the progress and quality of the work and to determine in general if the Project is proceeding in accordance with the Contract Documents.  On the basis of on-site observations, the Construction Manager and Architect will keep the District informed of the progress of the Project, and will endeavor to guard the District against defects and deficiencies in the work of the Contractor.  Neither the Construction Manager nor the Architect will be required to make exhaustive or continuous on-site inspections to check the quality or quantity of the work.  Neither the Construction Manager nor the Architect will be responsible for construction means, methods, techniques, sequences, or procedures, or for safety precautions and programs in connection with the Project.

2.8 Based on such observations and the Contractor's applications for payment, the Architect will determine the amounts owing to the Contractor.  This payment determination will be verified by the Construction Manager, who will issue recommendations for payment to the District as provided herein.

2.9 The Contractor will convey any questions or issues regarding the interpretation of the Contract Documents to the Construction Manager, who will inform the Architect.  The Architect will be, in the first instance, the interpreter of the requirements of the Contract Documents.  The Architect will, within a reasonable time, render such interpretations as it may deem necessary for the proper execution or progress of the Project.

2.10 Claims, disputes and other matters in question between the Contractor and the District relating to the execution or progress of the Project or the interpretation of the Contract Documents shall be referred initially to the Construction Manager.  The Construction Manager will transmit these matters to the Architect for decision, which the Architect will render in writing within a reasonable time.  All interpretations and decisions of the Architect shall be consistent with the intent of the Contract Documents.

2.11 The Architect's decision in matters relating to artistic effect will be final if consistent with the intent of the Contract Documents.

2.12 The Architect will have authority to reject work which does not conform to the Contract Documents.  Whenever, in reasonable opinion, it considers it necessary or advisable, to ensure the proper implementation of the intent of the Contract Documents, it will have authority to require the Contractor to stop the Project or any portion thereof, or to require special inspection or testing of the work as provided herein whether or not such work be then fabricated, installed or completed.  However, neither the Architect's authority to act under this subparagraph, nor any decision made by Architect¬ in good faith either to exercise or not to exercise such authority, shall give rise to any duty or responsibility of the Architect to the Contractor, any subcontractor, any of their agents or employees, or any other person performing any of the work.

2.13 The Construction Manager shall forward to the Architect the Contractor's submittals, such as Shop Drawings, Product Data and Samples.  The Architect will review and approve or take other appropriate action upon, but only for the limited purpose of checking for conformance with the information given and design concept expressed in the Contract Documents.  The Architect's action will be taken with such reasonable promptness as to cause no delay in the Work or in the activities of the District, Contractor or separate contractors, while allowing sufficient time in the Architect's professional judgment to permit adequate review.  Contractor shall assume that the Architect may take as many as fourteen (14) days to review submittals and shall include such review period in its Project schedule.  Review of such submittals is not conducted for the purpose of determining the accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as required by the Contract Documents.  The Architect's review of the Contractor's submittals shall not relieve the Contractor of any of the Contractor's obligations.  The Architect's review shall not constitute approval of safety precautions or, unless otherwise specifically stated by the Architect, of any construction means, methods, techniques or procedures.  The Architect's approval of a specific item shall not indicate approval of an assembly of which the item is a component.

2.14 The Architect, with the assistance of the Construction Manager,  will prepare change orders in accordance with the Contract Documents, and will have authority to order minor changes in the Project.  Upon a change order request by the District or the District's representative, the Contractor is to submit a breakdown of all costs and/or credits incurred to accomplish the requested change.  The breakdown is to be of sufficient detail to allow justification of additional costs and/or credits.  Time extensions will not be granted for insufficient breakdown data that require resubmittal.  All change orders shall be signed by the District, Architect, Contractor, and approved by the Division of the State Architect.

2.15 The Architect, with the assistance of the Construction Manager, will conduct inspections to determine the dates of substantial completion and final completion, will receive written guarantees and related documents required by the Contractor and assembled by the Contractor, and will issue a final certificate of payment.

2.16 The duties, responsibilities and limitations of authority of the Architect and the Construction Manager during construction as set forth in these General Conditions will not be modified or extended without written consent of the District and the Architect which will be shown to the Contractor.

2.17 The Architect will not be responsible for the acts or omissions of the Contractor, or any subcontractors, or any of its agents or employees, or any other persons performing any of the work.

ARTICLE 3 - DISTRICT

3.1 The District shall not be held responsible for delays caused by the period of time during which the DSA or any other state or local government agency reviews change order requests, requests for information or submittals unless (and then only to the extent to which) the District caused the delay.

3.2 Information and Services:

3.2.1 The District shall furnish all existing surveys describing the physical characteristics, utility locations, legal limitations, and a legal description of the project site.

3.2.2 Except as provided herein, the District shall secure and pay for necessary approvals, easements, assessments, and charges required for the construction, use or occupancy of permanent structures or for permanent changes in existing facilities.

3.2.3 Information or services under the District's control shall be furnished by the District with reasonable promptness to avoid delay in the orderly progress of work.

3.2.4 Unless otherwise provided in the Contract Documents, the Contractor will be furnished, free of charge, all copies of drawings and specifications reasonably necessary for the execution of the work.

3.2.5 The District shall forward all instructions to the Contractor through the Construction Manager.

3.2.6 The District will pay all fees required by the Division of State Architect, Sacramento, California.

3.3 District's Right to Carry Out the Work.  If the Contractor defaults or neglects to carry out the work in accordance with the Contract Documents and fails within seven (7) days after receipt of written notice from the District to commence and continue correction of such default or neglect with diligence and promptness, the District may, without prejudice to any other remedy it may have, make good such deficiencies.  In such case, an appropriate change order shall be issued deducting from the payments then or thereafter due the Contractor the cost of correcting such deficiencies, including compensation for the additional services of the Construction Manager, District's architects, engineers, and other representatives and consultants made necessary by such default, neglect, or failure.  If payments then or thereafter due the Contractor are not sufficient to cover such amount, the Contractor shall pay the difference to the District.

3.4 Use of Completed Parts of the Work before Acceptance. 

The use by the District of the Work or part thereof as contemplated in this section shall in no case be construed as constituting acceptance of the Work or any part thereof and shall not constitute Substantial Completion until the District may take Beneficial Occupancy, as such is defined in these General Conditions.  Such use shall neither relieve the Contractor of any of its responsibilities under the Contract nor act as a waiver by the District of any of the conditions thereof.  Contractor shall continue to maintain all insurance, including Builder's Risk insurance, on the project.  

ARTICLE 4 - CONTRACTOR

4.1 Review of Contract Documents.  

4.1.1 The Contractor shall carefully study and compare the Agreement, general conditions, drawings, specifications, addenda and modifications and shall at once report to the Construction Manager any error, inconsistency or omission it may discover.  The Construction Manager shall transmit this information to the District or the Architect, as appropriate.  The Contractor shall do no work without proper drawings and specifications or interpretations.  If the Contractor performs any construction activity knowing it involves a recognized error, inconsistency or omission in the Contract Documents without such notice to the Construction Manager, the Contractor shall assume appropriate responsibility for such performance and shall bear an appropriate amount of the attributable costs for correction.

4.1.2 The Contractor shall be knowledgeable of and comply with California Labor Code Sections 1727, 1773.5, 1775, 1777, 1777.5, 1810, 1813, 1860, including all amendments.  Each of these sections is incorporated by reference into this Contract.

4.1.3 The District will not be responsible for the cost of delays related to Contractor's failure to submit RFI's, submittals, or requests for substitution in sufficient time to receive a response prior to commencement of the related work.

4.2 Personnel

4.2.1 The Contractor shall employ a full-time, on site competent superintendent and necessary assistants who shall have complete authority to act for the Contractor on all matters pertaining to the Work, who shall be designated on Contractor's Bid Form.  The superintendent shall have a minimum of five (5) years experience in construction supervision.  The superintendent shall be satisfactory to the Construction Manager and the Architect and, if not satisfactory, shall be replaced by the Contractor with one that is acceptable. The superintendent shall not be changed without the written consent of the Construction Manager and the Architect unless the superintendent ceases to be employed by the Contractor.

4.2.2 The Contractor shall employ a competent estimator and necessary assistants, or contract for sufficient services of an estimating consultant.  The estimator shall have a minimum of five (5) years experience in estimating.  The estimator shall be satisfactory to the Construction Manager and the Architect and, if not satisfactory, shall be replaced by the Contractor with one that is acceptable.  The estimator shall not be changed without the written consent of the Construction Manager and the Architect unless the estimator ceases to be employed by the Contractor.

4.2.3 The Contractor shall employ a competent scheduler and necessary assistants, or contract for sufficient services of a scheduling consultant who shall be designated on Contractor's Bid Form.  The scheduler shall have a minimum of five (5) years experience in scheduling. The scheduler shall be satisfactory to the Construction Manager and the Architect and, if not satisfactory, shall be replaced by the Contractor with one that is acceptable.  The scheduler shall not be changed without the written consent of the Construction Manager and the Architect unless the scheduler ceases to be employed by the Contractor.

4.2.4 Contractor shall at all times enforce strict discipline and good order among Contractor's employees, and shall not employ on the Project any unfit person or anyone not skilled in the task assigned.

4.3 Subcontractors.  

4.3.1 Within five (5) days of the date that the District executes the Agreement, the Contractor shall provide the Construction Manager and the Architect with a typed list of all subcontractors, which shall include the following information and be on the form provided in the Bid Package:  

.1 Addresses

.2 Telephone and Facsimile numbers

.3 Contractor's License Type and Number

.4 Contact Person

.5 Portion of Work to be performed

The list shall be accompanied by proof of all required bonds to be carried by subcontractors, as listed in paragraph 10.1.     

4.3.2 If the Contractor elects to enter into any subcontract for any section of the Work, the Contractor assumes all responsibility for ascertaining that the sub contractor for the work is competent, solvent and thoroughly acquainted with all conditions of the work and has included all materials and appurtenances in connection therewith.  

4.3.3 It shall be the responsibility of the Contractor to notify its Subcontractors of all portions of the Contract Documents and any parts of other sections of specifications or plans that the Contractor intends to include as part of the subcontract.

4.3.4 The Contractor shall insert the following language into all of its contracts with its subcontractors:  "[Subcontractor's name] hereby warrants that it has reviewed all portions of [contractor's name]'s contract with the District, including all scheduling requirements.  Such Contract Documents are hereby incorporated into this Agreement, and subcontractor shall be as responsible for carrying out the provisions thereof which relate to its scope of work as if it had contracted directly with the District."    

4.3.5 The Contractor shall be responsible to its subcontractors for damages justifiably incurred by the subcontractors, including delay damages, except those which are caused by the action or inaction of that subcontractor or those with whom that subcontractor has contracted.  The Contractor shall be responsible to the District for the acts and omissions of all  employees, agents and all other persons performing any of the work on behalf of the Contractor or any subcontractor.

4.4 Communication Procedures.

4.4.1 The Contractor is encouraged to attend a Pre Construction Conference during which the Construction Manager and the Architect and IOR shall review the Project reporting procedures and other requirements.

4.4.2 The Contractor shall meet weekly with the Construction Manager and the Architect, and IOR to review the project status.  The Contractor shall provide copies of its superintendent's daily logs for the previous week, current project schedules and logs of outstanding submittals, requests for information, and requests for change orders (which shall include respective dates of submittal and required responses and shall designate the party whose response is pending).

4.4.3 The Construction Manager  will prepare minutes of the weekly construction meetings describing all agreements and commitments made (including who made them and when the commitments are to be fulfilled) and shall distribute a copy to each attendee, including the District, whether their representative attended or not prior to the next progress meeting.

4.4.4 All communications with the Architect shall be copied to the Construction Manager.  When the Contractor sends correspondence regarding samples, submittals, or shop drawings, it shall send the District only the cover letter.

4.5 Supervision and Construction Procedures.  

4.5.1 The Contractor shall supervise and direct the work, using its best skill and attention.  It shall be solely responsible for all construction means, methods, techniques, sequences and procedures and for coordinating all portions of the Project under the Contract Documents.

4.6 Shop Drawings, Product Data, Samples and Similar Submittals.

4.6.1 Shop Drawings are drawings, diagrams, illustrations, schedules, and other data which are specifically prepared by the Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of the Work.

4.6.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, diagrams and other information furnished by the Contractor to illustrate materials or equipment for some portion of the Work.

4.6.3 Samples are physical examples which illustrate materials, equipment or workmanship, and establish standards by which the Work will be judged.

4.6.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents.  The purpose of their submittal is to demonstrate for those portions of the Work for which submittals are required the way the Contractor proposes to conform to the information given and the design concept expressed in the Contract Documents.

4.6.5 The Contractor shall review, approve and submit to the Construction Manager and the Architect Shop Drawings, Product Data, Samples, and similar submittals with reasonable promptness and in such sequence so as to cause no delay in the activities of the District or of separate contractors. 

4.6.6 The Contractor shall perform no portion of the Work requiring submittal and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been approved by the Architect.  All such Work shall be in accordance with approved submittals.  In the event Contractor makes substitutions in materials, equipment, or designs without approval of the District and Architect, the Contractor shall remove the improper material and install the correct material and restore the area as if the unapproved substitution had never occurred.

4.6.7 By approving and submitting Shop Drawings, Product Data, Samples and similar submittals, the Contractor thereby represents that the Contractor has determined and verified materials, field measurements and field construction criteria related thereto, or will do so, and has checked and coordinated the information contained within such submittals with the requirements of the Work and of the Contract Documents.

4.6.8 The Contractor shall not be relieved of responsibility for any deviations from the requirements of the Contract Documents by the Architect's approval of Shop Drawings, Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect in writing of such deviation at the time of submittal and the Architect has given written approval to the specific deviation.

4.6.9 When professional certification of materials, systems or equipments is required by the Contract Documents the Architect shall be entitled to rely upon the accuracy and completeness of such calculations and certifications.

4.6.10
 Samples which are of value after testing will remain the property of the Contractor.

4.6.11 All tests of the complete work shall be made at the expense of the Contractor who shall repair all damage resulting from these tests if the work fails through the fault of the Contractor.  The Contractor shall not make any tests upon portions of the building already completed except with the written consent and under the direction and control of the Architect.

4.7 Requests for Information.

4.7.1 The Contractor shall review any Request for Information (RFI), or other Contractor initiated request for information prior to submission to the Construction Manager to insure that the information requested in such RFI is not already provided in the Contract Documents.  RFI submittals shall come only from the Contractor and not from any sub-contractor.

4.7.2 The Contractor shall provide a revised and updated RFI Priority Schedule with each RFI, or other Contractor initiated Request for Information.  The RFI Priority Schedule shall include a listing of pending requests including the most current request.  The schedule shall rank the RFI's in order of Priority.

4.7.3 The Construction Manager and the Architect shall endeavor to respect the Contractor's requested order of priorities with respect to RFI’s.  The total time required for the Architect to respond is subject to the complexity of the RFI's, the number of RFI's submitted concurrently and any re-prioritization of pending RFI's submitted by the Contractor.

4.7.4 The District will not be responsible for the costs of delays related to Contractor's failure to submit RFI's, submittals, or requests for substitution in sufficient time to receive a response prior to commencement of the related work.

4.8 Extra Work.  Whenever the Contractor arranges to work at night, or at any time when work is not usually in progress, or to vary the period during which work is carried out each day, it shall request and obtain advance approval from the Construction Manager.  Such work shall be done without extra compensation to the Contractor, and such additional inspection costs shall be chargeable to the Contractor providing such work is not performed at the request of the Construction Manager to meet an earlier completion time than that established in the Agreement.

4.9 Drawings and Specifications at the Site.

4.9.1 The Contractor shall maintain at the site for the District one stamped copy of all drawings, specifications, addenda, approved shop drawings, change orders, and other modifications, in good order and marked to record all changes made during construction.  These shall be available to the Construction Manager and the Architect.  The drawings, marked to record all changes made during construction, shall be delivered to it for the District upon completion of the Project.

4.9.2 The Architect's approval of shop drawings or samples shall not relieve the Contractor of responsibility for any deviation from the requirements of the Contract Documents unless the Contractor has informed the Architect and the Construction Manager in writing, of such deviation at the time of submission and the Architect has given written approval to the specific deviation, nor shall the Architect's approval relieve the Contractor from the responsibility for errors or omissions in the shop drawings or samples.

4.10 Temporary Office and Site Conditions.  

4.10.1 The Contractor shall provide and maintain a temporary office on or in close proximity to the site, where directed by the Construction Manager, from the beginning to the completion of the work.  The office shall be for the exclusive use of the Contractor, Project Inspector, and the Construction Manager and of the Architect, and shall be adequate for the work to be completed.  A complete set of plans and specifications shall be kept continuously in the office.

4.10.2 The Contractor shall provide and maintain temporary heat from an approved source whenever in the course of the Work it may become necessary for curing, drying or warming spaces as may be required for the installation of materials or finishes.  The Contractor shall provide and maintain any and all facilities that may be required for dewatering in order that Work may proceed on the project.  If it is necessary for dewatering to occur continually, the Contractor shall have on hand whatever spare parts or equipment that may be required to avoid interruption of service.

4.10.3 Contractor shall inform the Construction Manager five (5) days prior to any utility (including, but not limited to, water, electricity, gas, and sewer) being disconnected or turned off, and shall inform the Construction Manager of the anticipated duration of the unavailability of such utility.

4.10.4 The Contractor shall obtain approval from the Construction Manager for any space or area used for temporary facilities.

4.10.5 The Contractor shall obtain permits for, and install and maintain in safe condition whatever scaffolds, hoisting equipment, barricades, walkways, or other temporary structures may be required to accomplish the work or pursuant to State or local regulations.  Such structures shall be adequate for the intended use and capable of safely accepting all loads that may be imposed upon them.  They shall be installed and maintained in accordance with all applicable federal, state and local codes and regulations.  

4.10.6 The Contractor shall promptly remove all such temporary facilities when they are no longer needed for the Work or on completion of the project and shall make any necessary repairs caused by such removal.

4.10.7 The Contractor shall confine operations at the site to areas permitted by law, ordinances, permits and the Contract Documents and shall not unreasonably encumber the site with any materials or equipment.

4.10.8
The District will provide, at its expense, water and utilities, excluding telephone, to the Contractor.  However, the Contractor will be responsible for all connections and related charges.

4.11 Contractor's Safety Program.

4.11.1 Each Contractor who will perform Work at the site shall prepare and submit to the Construction Manager for general review a safety program, as required by the Contract Documents.  The safety program, in addition to normal legislative requirements of a safety program, will address the additional requirements to provide for the safety of anyone using the school site, to separate the construction area from the remaining school property, and to prohibit the use of school facilities by Contractor's employees unless specifically permitted otherwise.

4.11.2 The Architect, IOR, the Construction Manager, and the District shall not be responsible for Contractor's implementation of or compliance with its safety programs, or for initiating, maintaining, monitoring or supervising the implementation of such programs or the procedures and precaution associated therewith, or for the coordination of any of the above with others at the site.

4.12 The Contractor shall perform all the Work required by the Contract Documents and furnish all labor, materials, plant, equipment, tools and appurtenances necessary to perform said Work and complete it within the time specified.  The Contractor shall at all times perform the Work of this Contract in a competent and workmanlike manner and, if not specifically stated, accomplish the Work according to the best standards of construction practice.

4.13 Contractor shall do all cutting, fitting, or patching of its Work that may be required to make its several parts come together properly and fit it to receive or be received by work of other contractors as shown, or reasonably implied by, the Contract Plans and Specifications for the completed structure, and shall restore finishes to the satisfaction of the Architect.  Any cost caused by defective or ill-timed work shall be borne by the party responsible therefore.

4.14 The Contractor shall cooperate and coordinate with technical inspection and testing provided by others.

4.15 The Contractor shall be knowledgeable of and comply with California Labor Code sections 1727, 1773.5, 1775, 1777, 1777.5, 1810, 1813, 1860, including all amendments thereto.  Each of these sections is incorporated by reference into this Contract.

4.16 The Contractor shall submit Verified Reports as defined in Sections 4 336 and 4 343(c), Group 1, Chapter 4, Part I, Title 24, California Code of Regulations.

4.17 Safety and Fire Prevention.

4.17.1 Until Substantial Completion is achieved, the Contractor shall have the charge and care of the Work and of the materials to be used therein, including materials for which it has received partial payment.  It shall bear the risk of injury, loss, or damage to any part thereof by the action of the elements or from any other cause other than the District's willful act or sole negligence.  Unless caused by the District's willful act or sole negligence, the Contractor shall rebuild, repair, restore, and make good all injuries, losses, or damages to any portion of the Work or the materials occasioned by any cause before its Final Completion and acceptance and shall bear the expense thereof.

4.17.2 The Contractor shall take thorough precautions at all times for the protection of persons and property, and shall be liable for all damages to persons or property, either on or off the site, which occur as a result of its prosecution of the work.  The Contractor shall obtain permits for, install and maintain in safe condition barricades, walkways, fences, railings, and whatever other safeguards that may be necessary to protect persons and property from damage as a result of the construction under this Contract.

4.17.3 Contractor shall not endanger any work by cutting, excavating, or otherwise altering the Work and shall not cut or alter the Work of any other Contractor except with the consent of the Architect, nor overload any new or existing structures by the placing or storage of materials, equipment, or other items thereon.  If necessary, Contractor shall provide calculations proving the safety in so doing.  

4.17.4 If it is necessary to work at night, or where daylight is obscured, the Contractor shall provide and maintain lighting of adequate level to properly prosecute the Work and to permit thorough inspection of same.  

4.17.5 Contractor shall take extraordinary care to prevent fires and keep all flammable materials and oily rags in tightly closed metal containers.  Contractor shall exercise particular care when welding or cutting, and with regard to the disposition of waste materials, the nature and quantity of which might create or increase a fire hazard.  

4.17.6 The Contractor and each Subcontractor shall supply to their employees and, where site is occupied, to the District, copies of Material Safety Data Sheets (MSDS) for hazardous substances that may be used in the course of the work, together with notice of actual hazardous substances to which employees may be exposed while performing Work and appropriate protective measures.

4.17.7 When the Contractor's superintendent is not on site, the District may take all necessary steps to effect required emergency work and may back charge Contractor for the costs of such work.

4.17.8 Contractor shall secure the site, as well as all doors and windows thereon, prior to leaving the site each Work Day.  If Contractor fails to do so, the Construction Manager or the district may secure the site, doors, and windows itself, and may back charge Contractor for its associated costs.

4.18 Sanitary Provisions.  Chemical toilets or water closets and urinals connected to the sewer and satisfactory to the Architect and the Construction Manager shall be provided by the Contractor for the use of its employees and subcontractors and their employees; and in no case shall the permanent plumbing fixtures of buildings on the site be used for such purpose without the written consent of the District.

4.19 Instructions and Manuals.

4.19.1 Prior to Final Completion of the Project, the Contractor shall compile manufacturers' operations and maintenance manuals, warranties and guarantees, and certificates, and index into three (3) bound copies in an organized manner.  This information shall then be submitted to the District for approval.

4.19.2 The Contractor or appropriate Subcontractors shall instruct the District's personnel in the operation and maintenance of the more complex equipment prior to final acceptance of the Project.  

4.19.3 Receipt of complete instructions and manuals by the District is a precedent to release of payments to the Contractor.

4.19.4 All manufacturers’ application/installation instructions shall be given to the Construction Manager and IOR at least ten (10) days prior to first material application or installation of the item.  

4.20 As-Built Drawings.
The Contractor and all its Subcontractors will maintain on the work site a separate complete set of contract drawings which will be used solely for the purpose of recording changes made in any portion of the Work during the course of construction, regardless of the reason for the change.  Changes shall be recorded on one set of blueprints and one set of reproducible drawings, provided by the District.  Additional sets requested by the Contractor shall be at its own expense.  As changes occur, there will be included or marked on this record set on a daily basis.  Actual locations to scale shall be identified on the drawings for all runs of mechanical and electrical work, including all site utilities, etc., installed underground, in walls, floors, and furred spaces, or otherwise concealed.  Deviations from the drawings shall be shown in detail.  All main runs, whether piping, conduit, duct work, drain lines, etc., shall be located in addition by dimension and elevation.  Progress payments may be delayed or withheld until such time as the record set is brought up to date to the satisfaction of the District, Construction Manager, and Architect.  The Contractor shall verify that all changes in the Work are included in the "AS BUILT" drawings and deliver the complete set thereof to the Construction Manager, Architect, and IOR for review and approval prior to submittal to the District within fifteen (15) days after Notice of Acceptance, which shall be a necessary condition for release of final retention.

4.21 Contractor has made an independent investigation of the job site, including underground conditions, and all other conditions that might affect the progress of the Project and is satisfied as to those conditions.

4.22 Contractor assumes the risk of loss or damage to the Project arising from any cause save the sole negligence of the District upon commencement of work and until a Notice of Completion has been recorded.

4.23 Protection of Work and Property.  The Contractor shall be responsible for each operation, all work, both permanent and temporary and affected property.  It shall protect its Work and materials from damage due to building operations, the action of the elements, the carelessness of other Contractors, vandalism, or any other cause whatever, until the completion and acceptance of the job.  Should improper Work of any trade be covered by another and damage or defects result, the whole Work affected shall be made good to the satisfaction of the Architect and the Construction Manager without expense to the District.  The Contractor shall take whatever care is necessary to avoid damage to existing facilities or utilities to remain, whether on the Project or adjacent to it, and it shall be liable for any damage thereto or interruption of service due to its operations.  If the Contractor encounters any facilities or utilities not shown on the drawing or reasonably inferable there from, it shall promptly notify the Construction Manager and Architect about them, and it shall do no further work which may cause damage to same.  If it is determined that some action needs to be taken regarding facilities not shown, the Contractor will be given directives on what action to take, and any additional cost to the Contractor incurred thereby will be handled by Change Order.

4.24 Use of Roadways and Walkways.  The Contractor shall not unnecessarily interfere with use of any roadway, walkway or other facility for vehicular or pedestrian traffic, by any party entitled to use it.  Wherever such interference becomes necessary for the proper and convenient performance of the Work and no satisfactory detour route exists, the Contractor shall, before beginning the interference, provide a satisfactory detour, temporary bridge, or other proper facility for traffic to pass around or over the interference, shall maintain it in satisfactory condition as long as the interference continues and shall coordinate and obtain the approval of the Authority having jurisdiction over the affected right of way or property all without extra payment unless otherwise expressly stipulated in the  Contract Documents.

4.25 Project Completion.  

4.25.1 When the Work to be performed under this Contract is completed to the point that the District can take Beneficial Occupancy, the Contractor shall notify the Construction Manager and Architect in writing.  The Contractor, Architect, Construction Manager, and Subcontractor representatives for Fire Protection, Plumbing, HVAC and Electrical (as applicable) shall thereafter inspect the work.  As a result of this inspection, the Architect, after consultation with the Construction Manager, will prepare a list of items (the "punch list") that are incomplete or not installed according to the Contract Documents.  Failure to include items on this list does not relieve the Contractor from fulfilling all requirements of the Contract.

4.25.2 The Construction Manager will promptly deliver the punch list to the Contractor and the Contractor shall complete all items listed thereon by the Completion date established in the Agreement.  On completion of all items on the punch list, verified by a final inspection, and all other Contract requirements, the District will issue a Notice of Acceptance to the Contractor and file a Notice of Completion with the County Recorder.

4.25.3 If, through no fault of the District, more than one inspection is required to determine whether the punch list has been completed, the Contractor will be back charged for the costs of the Architect's and Construction Manager's time, at the rate of Seven Hundred Fifty Dollars ($750) per additional inspection.

4.25.4 Final cleaning, such as sweeping, dusting, vacuuming, dry and wet mopping, polishing, sealing, waxing and other finish operations normally required on newly installed Work shall be taken to indicate the required finished conditions of the various new and existing surfaces at the time of acceptance.  At the time of acceptance, all marks, stains, fingerprints, dust, dirt, splattered paint and blemishes resulting from the various operations shall be removed in all areas of the Project.  Stair treads and risers shall be wet mopped.  Glass shall be left clean and polished both inside and outside.  Plumbing fixtures and light fixtures shall be washed clean.  Hardware and other unpainted metals shall be cleaned and all building papers and other temporary protections shall be removed throughout the building, or portion of the building where Contractor was involved.  Finally, the exterior of the buildings shall be pressure-washed prior to Beneficial Occupancy and the play field, courts, streets and planting spaces shall be clean and in good order.  Such measures shall be taken to the satisfaction of the Architect.

4.26 The Contractors and Subcontractors shall investigate and become aware of the amount of time required for the manufacture and delivery of all equipment and materials required to perform the Work under this Contract.  No extension of time or damages shall be granted due to failure to order said equipment and materials sufficiently before their incorporation into the Work so as to avoid delay to the Project.

4.27 The Contractors and Subcontractors shall provide and maintain sufficient labor, materials, and equipment to ensure a rate of construction progress that will complete the Project within or sooner than the time specified and according to the schedule of work.  If, in the Construction Manager's or Architect's opinion, the Contractor and/or its Subcontractors are not prosecuting the Work at a sufficient rate of progress to meet the Project schedule, the Construction Manager or the Architect may direct the Contractor to (1) provide additional labor, materials or equipment; (2) work additional hours, holidays or weekends; and/or (3) contract with a Subcontractor without additional cost to the District until the Work is progressing in a manner satisfactory to the District.  Failure to prosecute the Work in a timely manner and according to the Project schedule is considered a breach of Contract and is cause for termination of the Contract pursuant to the Agreement between the parties.

4.28 If any person or subcontractor employed by the Contractor shall appear to the Construction Manager or Architect to be incompetent, he shall be discharged immediately upon the request of the Architect or District, and such subcontractor or person shall not again be employed on the Project.

4.29 Contractor shall pay all sales, consumer, use and other similar taxes required by law and shall secure and pay for all permits, fees and licenses necessary for the execution of the Project.

4.30 The Contractor at all times shall keep the premises free from accumulation of waste materials or rubbish caused by Contractor's operations.  At the completion of the Project, Contractor shall remove all Contractor's waste materials and rubbish from and about the Project as well as Contractor's tools, construction equipment, machinery and surplus materials.  If the Contractor fails to clean up, the District may do so and charge the cost to the Contractor.

ARTICLE 5 - SEPARATE CONTRACTS

5.1 Owner's Right to Award Separate Contracts.

5.1.1 The District reserves the right to award other contracts in connection with other portions of the Project under these or similar conditions.

5.1.2 When separate contracts are awarded for different portions of the Project, "the Contractor" in the Contract Documents in each case shall be the contractor who signs each separate contract.

5.2 Mutual Responsibility of Contractors.

5.2.1 The Contractor shall afford other contractors reasonable opportunity for the introduction and storage of their materials and equipment and the execution of their work and shall properly connect and coordinate  work with theirs.

5.2.2 If any Contractor's work depends for proper execution or results upon the work of any other separate contractor, the Contractor shall inspect and promptly report to the Architect any patent discrepancies or defects in such other work that render it unsuitable for such proper execution and results.  Failure of the Contractor to inspect and report such shall constitute acceptance of the other contractor's work as fit and proper to receive work.

5.2.3 If, through acts of negligence on the part of this Contractor, any other contractor or subcontractor shall suffer loss or damage to the work, this Contractor shall make a reasonable effort to settle with such other contractor and subcontractor.  If such other contractor or subcontractor shall assert any claim against the District, the Construction Manager, or Architect, on account of any damage alleged to have been so sustained, the District, Construction Manager, or Architect shall notify this Contractor which shall defend such proceedings at its own expense and indemnify and save harmless the District, Construction Manager, and the Architect any such claim.

5.3 Cutting & Patching Under Separate Contracts.

5.3.1 The Contractor shall do all cutting, fitting, or patching of work that may be required to fit it to receive or be received by the work of other contractors shown upon, or reasonably implied by, the Contract Documents.  The Contractor shall not endanger any work of any other contractors by cutting, excavating or otherwise altering any work and shall not cut or alter the work of any other contractor except with the written consent of the Architect.

5.3.2 Any costs caused by defective or ill-timed work shall be borne by the party responsible therefore.

5.4 District's Right to Clean Up.  If a dispute arises between the separate contractors as to their responsibility for cleaning up as required herein, the District may clean up and charge the cost thereof to the several contractors as the Construction Manager shall determine to be just.

ARTICLE 6 - PERFORMANCE AND PAYMENT BONDS 

(When required will be submitted with bid)

6.1 Within five (5) days of the Execution Date, the Contractor must file with the District the following bonds:

6.1.1 A corporate surety bond, in a sum not less than 100 percent (100%) of the amount of the Contract, to guarantee the faithful performance of the Contract.  

6.1.2 A corporate surety bond, in a sum not less than 100 percent (100%) of the amount of the Contract, to guarantee the payment of wages for services engaged and of bills contracted for materials, supplies, and equipment used in the performance of the Contract.

6.1.3 Separate corporate surety bonds, in sums not less than 100 percent (100%) of their respective portions of the Work, to guarantee the faithful performance of the work of those subcontractors whose work exceed ten percent (10%) of the Work.

6.1.4 Corporate sureties on these bonds and on bonds accompanying bids must be admitted sureties as defined in California Code of Procedure section 995.120(a), legally authorized to engage in the business of furnishing surety bonds in the State of California.  All sureties and bond forms must be satisfactory to the District.  Bond forms are furnished herewith.

6.2 In order to ensure that any Change Order work will be as fully bonded as work envisioned under the original Contract Documents, the Contractor shall provide, within five (5) days of the Execution Date, written proof, satisfactory to the District, that (1) it has pre-reserved bonding capacity in the amount of One Hundred Fifteen Percent (115%) of the Contract amount; or (2) its bonding company will bond any Change Order work which may be added to the Contract.

6.3 The amount of the Contract, as used to determine the amounts of the bonds, shall be the total amount fixed in the Contractor's proposal for the performance of the required Work (or the corrected total if errors are found).

6.4 During the period covered by the Contract, if any of the sureties upon the bonds shall become insolvent or unable, in the opinion of the District, to pay promptly the amount of such bonds to the extent to which surety might be liable, the Contractor, within ten (10) days after notice given by the District to the Contractor, shall provide supplemental bonds or otherwise substitute another and sufficient surety approved by the District in place of the surety becoming insolvent or unable to pay.  If the Contractor fails within such ten (10) day period to substitute another and sufficient surety, the Contractor shall, if the District so elects, be deemed to be in default in the performance of its obligations hereunder and upon the payment bond, and the District, in addition to any and all other remedies, may terminate the Contract or bring any proper suit or other proceedings against the Contractor and the sureties or any of them, or may deduct from any monies then due or which thereafter may become due the Contractor under the Contract, the amount for which the surety, insolvent or unable to pay as aforesaid, shall have justified on the bonds, and the monies so deducted shall be held by the District as collateral security for the performance of the conditions of the bonds.  

ARTICLE 7 - PAYMENTS AND COMPLETION

7.1 Schedule of Values.  Before the first application for payment, the Contractor shall submit to the Construction Manager a schedule of values of the various portions of the Project, including quantities aggregating the total contract sum, divided so as to facilitate payments to subcontractors, prepared in such form as specified or as the Architect and the Contractor may agree upon, and supported by such data to substantiate its correctness as the Architect may require.  Each item in the schedule of values shall include its proper share of overhead and profit.  The schedule, when approved by the Architect, shall be used as a basis for the Contractor’s applications for payment under the terms of the Agreement.

7.2 Progress Schedules.

7.2.1 Contractor shall, prior to commencing construction and with each application for payment, submit to the Construction Manager a schedule for the remainder of the Project showing anticipated beginning and ending dates for all critical path activities and the logical connection between and among such activities.  Any changes in logic on subsequent schedules must be noted.

7.2.2 If Contractor wishes to construct the Project in a shorter period of time than that stipulated to in Article 3, 4 of the Agreement, any difference between the Contractor's desired performance period and the stipulated performance period shall be incorporated into the schedule as float.

7.2.3 Either party responsible for an event or condition which delays the Project shall be entitled to take advantage of any remaining float in the Contractor's Progress Schedule.

7.2.4 Submission of schedules pursuant to this paragraph is a condition precedent to payment.

7.2.5 Even if Contractor does not submit a Progress Payment Request, it must submit all other documents which are required to be submitted with the Request at the designated time.

7.3 Releases.

7.3.1 The Contractor shall submit the following with each Application for Progress Payment:

.1 a Conditional Waiver and Release Upon Progress Payment from each subcontractor, covering the work for which the Progress Payment is requested; and

.2 an Unconditional Waiver and Release Upon Progress Payment from each subcontractor, covering the work for which payment has been received at least ten (10) days previous.

7.3.2 If the Contractor is unable to comply with paragraph 7.3.1 for an individual subcontractor due to a dispute about the subcontractor's quality of work or scope of work, the Contractor shall submit a statement to the Architect and Construction Manager stating such, in lieu of that Waiver and Release. 

7.4 Payments Withheld.

7.4.1 The Architect may decline to approve the application for payment and may withhold  certificate in whole or in part if, in  opinion, it is unable to make representations to the District of satisfactory completion of that portion of the Project.

7.4.2 The Architect or District may also decline to approve any applications for payment or, because of subsequently discovered evidence or subsequent inspections, may nullify the whole or any part of any certificate of payment previously issued to such extent as may be necessary, in /its opinion to protect the District from loss because of, but not limited to:

.1 defective works not remedied;

.2 reasonable doubts that the Project can be completed for the unpaid balance of the contract sum;

.3 reasonable indications that the Project will not be completed within the contract time;

.4 unsatisfactory prosecution of the work by the Contractor;

.5 Contractor's failure to pay subcontractors or material men;

.6 damage to another contractor; or

.7 breach of any provision of the Contract Documents.

7.4.3 When the above grounds are removed, payment shall be made for amounts withheld because of them.

7.4.4 The granting of any progress payment or payments by the District or the receipt thereof by the Contractor, shall not constitute acceptance of the Work or of any portion thereof, and shall in no way lessen the liability of the Contractor to replace unsatisfactory Work or material, though the unsatisfactory character of such Work or material may not have been apparent or detected at the time such payment was made.  

7.4.5 It is mutually understood and agreed that when under any provision of this Contract the District shall charge any sums of money against the Contractor, the amount of such charge shall be deducted and retained by the District from the amount of the next succeeding progress estimate, or from any other monies due or that may become due the Contractor on account of the Contract.  If on completion or termination of the Contract such monies due the Contractor are found insufficient to cover the District's charges against it, the District shall have the right to recover the balance from the Contractor or its sureties.

7.5 Completion and Final Payment.

7.5.1 When the Contractor determines that the Project or a designated portion thereof acceptable to the District is substantially complete, the Contractor and Construction Manager shall prepare for submission to the Architect a list of items to be completed or corrected.  The failure to include any items on such list does not alter the responsibility of the Contractor to complete all work in accordance with the Contract Documents.  When the Architect on the basis of an inspection determines that the Project is substantially complete it will then prepare a certificate of substantial completion, which shall state the responsibilities of the District and the Contractor for maintenance, heat, utilities and insurance, and shall fix the time within which the Contractor shall complete the items listed therein, said time to be within the contract time unless extended pursuant to the Contract Documents.  The certificate of substantial completion shall be submitted to the District and the Contractor for their written acceptance of the responsibilities assigned to them in such certificate.  All inspections shall also be conducted in accordance with the Contract Documents.

7.5.2 Upon receipt of written notice that the Project is ready for final inspection and acceptance, and upon receipt of a final application for payment, the Architect and  Construction Manager w ill promptly make such inspection, and when it finds the Project acceptable under the ¬Contract Documents and the Agreement fully performed, it will promptly issue a final certificate for payment stating that to the best of  knowledge, information, and belief, and on the basis of  observations and inspections, the Project has been completed in accordance with the terms and conditions of the Contract Documents and that the entire balance found to be due the Contractor, and noted in said final certificate, is due and payable, if the certificate is accepted by the District. The District shall be responsible for a percentage of the contract determined by the SLD and the free and reduced lunch count. The contractor shall invoice the SLD for the remaining balance.

ARTICLE 8 - PROTECTION OF PERSONS AND PROPERTY

8.1 The Contractor shall take all reasonable precautions for the safety of, and shall provide all reasonable protection to prevent damage, injury, or loss to the following until the work is accepted by the District:

.1 all employees of the Contractor, subcontractors, sub-subcontractors and their agents, officers, employees or representatives on the Project and all other persons who may be affected thereby;

.2 all the work and all materials and equipment to be incorporated therein, whether in storage on or off the site, under the care, custody or control of the Contractor, its subcontractors, sub-subcontractors or their officers, agents or employees; and

.3 other property at the site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways, structures and utilities not designated for removal, relocation or replacement in the course of construction.

8.2 Emergencies.  In any emergency affecting the safety of persons or property, the Contractor shall act, at Contractor's discretion, to prevent threatened damage, injury or loss.

ARTICLE 9 - CHANGE ORDERS

9.1 In addition to any statement governing change orders elsewhere in the Contract Documents, the Contractor and the District agree that changes in the Agreement or in the Project to be done under the Agreement shall become effective only when written in the form of supplemental agreement or change order and approved and signed by the District, the Architect, the Construction Manager and the Contractor and approved by the Division of State Architect, if applicable.  Division of the State Architect approval must be evidenced by an official approval stamp and appropriate signatures.  If Contractor receives an oral change order and it believes that processing a written change order may delay its progress, it shall so notify the Construction Manager within twenty-four (24) hours of receiving the change order.

9.2 It is specifically agreed that the District shall have the right to request any alterations, deviations, reductions, or additions to the Contract Documents and the amount of the cost thereof shall be added to or deducted from the amount of contract sum by fair and reasonable valuations.  In determining the cost of any additive change order, Contractor agrees that the total percentage markup on any change order shall not exceed fifteen percent (15%) of the actual cost of such work, and is understood to include Contractor's and Subcontractor's site supervision costs, home office overhead, profit margin, insurance, general conditions and all other factors.  

9.3 Force Account:  If it is impossible, because of the nature of the work, or for any other reason, to fix an increase in price definitely in advance, the Change Order may fix a maximum price and time extension period, which shall not under any circumstances be exceeded.  Subject to such limitation, such alteration, modification or extra shall be paid for at the actual necessary cost as determined by the sum of the following items .1 to .5, inclusive:

.1 Labor, computed at prevailing wage rates, plus related tax(es);

.2 Materials, including sales taxes and other taxes pertaining to materials;

.3 Necessary plant and equipment rental;

.4 Overhead and profit computed as indicated under 9.2; and

.5 The proportionate cost of premiums on bonds, computed at one percent (1%) of the total Items .1 to .4, inclusive.

Time cards approved by the IOR and invoices for materials and subcontractor work shall be submitted with Contractor's request for payment under a Force Account Charge Order.

9.4 Contractor agrees to provide the Construction Manager and the Architect with all information requested to substantiate the cost of the change order and to inform the Construction Manager and the Architect whether the work will be done by the Contractor or a subcontractor.

9.5 The Contractor shall submit with the proposed change order its request for time extension (if any), and include sufficient information and dates to demonstrate whether and to what extent the change will delay the completion of the Project.  In the event of an agreed upon extension of time, the Contractor shall not be subject to any claim for liquidated damages for this period of time, but the Contractor shall have no claim for any compensation for any such delay other than that set forth in the change order itself.

9.6 If the Contractor believes it is entitled to a change order for work it is being required to perform, or is entitled to an extension of time greater than that agreed to by the District, and the District refuses to issue a change order or include the requested extension of time in the change order, Contractor must, at least twenty-four (24) hours prior to commencing the disputed work, inform the District of the reason for the dispute and the amount of the requested change order.  No change order will later be approved, or compensation made, for work performed without such prior notice to the District.

9.7 The Agreement shall be deemed to be completed when the Project is finished in accordance with the original plans and specifications as amended by such changes.  No such change or modification shall release or exonerate any surety upon any guarantee or bond given in connection with the Contract Documents.

9.8 All Change Orders must comply with the procedures and obtain the approvals required by Title 24 of the California Code of Regulations, section 4-338.

ARTICLE 10 - DELAYS AND TIME EXTENSIONS

10.1 The date of completion of Project or designated portion thereof is the date certified by the Architect when construction is complete and in accordance with the Contract Documents.

10.2 It shall be understood that time is of the essence of the Contract, and the Contractor must prosecute the Work diligently and regularly at such a rate of progress as to ensure completion of this Project within the time specified.  The Contractor shall commence the Work on the date indicated in the Notice to Proceed, and it agrees to complete all Work described by the Contract Documents prior to the Final Completion date established in the Agreement.

10.3 If the Contractor seeks an extension of time, it must present the request to the District within five (5) calendar days of the commencement of the act causing the delay.  The Contractor's failure to provide notice of such a request may result in denial of the request.  

10.4 The Contractor may be granted a time extension if it encounters an Excusable Delay of the Work, which is a delay which occurs due to causes completely beyond its control and which it could not have avoided by the exercise of more care, prudence, foresight and diligence.  Excusable Delays are:  acts of the public enemy, act of God, fire, strike, lockout or commandeering of materials, products, plants, or facilities by the Government, acts of another Contractor in the performance of another contract with the District, action or inaction on the part of the Division of the State Architect, priority of a governmental agency for materials or equipment, fire, flood, violent wind storm, epidemic, quarantine restriction, strike, or freight embargo, or weather of an unusually severe nature.  The Contractor will not be granted time extensions for weather conditions which are normal for the location of the Project, according to the U. S. Weather Bureau Records. Excusable Delays shall be grounds for an extension of time, measured in length by the amount of delay to the project actually suffered by Contractor as a result thereof, but shall not be grounds for any increase in compensation to the Contractor, whether for home, office, general or administrative expenses, field expenses, increased costs of materials or labor, or any other thing.

10.5 Requests for extensions of time must:

.1 include a revised schedule, as described in paragraph 7.2, showing the effect of the delaying event; and

.2 document all damages incurred or to be incurred by the Contractor as a result of such delay.

10.6 In order to document damages, the Contractor and its subcontractors must provide or make available all of its correspondence, bid-related documents, accounting records, superintendent's records, payroll documents, and other pertinent data relating to the Project.

10.7 Regardless of the cause of a delay the Contractor may not maintain any claim or cause of action against the District for damages incurred or claimed to be incurred as a result of Contractor's failure or inability to complete its Work on the Project in a shorter period than established in this Agreement, the parties stipulating to such period as a reasonable time within which to perform the Work on the Project.

10.8 Compliance with this Article is a condition precedent to the District's duty to pay for damages incurred by the Contractor as a result of delays.

ARTICLE 11 - DISPUTES  

11.1 If a dispute arises between the District and the Contractor as to an interpretation of any of the specifications or Contract Documents or as to the quality or sufficiency of materials or workmanship, the decision of the District shall for the time being prevail, and the Contractor, without delaying the job, shall proceed with all work to be performed under the Contract as directed by the District without prejudice to a final determination of the dispute.

11.2 All claims against the District must be filed by the Contractor in writing.  The Contractor must include all documents necessary to substantiate that claim.  The claim shall be void unless filed on or before the date of final payment.  

11.3 The Contractor shall not be entitled to the payment of any additional compensation for any act or failure to act on the part of the District or its representatives, including failure or refusal to issue a change order, or for the happening of any event, thing, occurrence, or other cause, unless it shall have given the District due written notice of potential claim.

11.4 The written notice of potential claim shall set forth the reasons for which the Contractor believes additional compensation will or may be due, the nature of the costs involved, and, insofar as possible, and the amount of the potential claim.  The said notice as above required must have been given to the District prior to the time that the Contractor shall have performed the work giving rise to the potential claim for additional compensation, if based on an act or failure to act by the District, or in all other cases within fifteen (15) days after the happening of the event, thing, occurrence, or other cause, giving rise to the potential claim.  Notwithstanding this paragraph, if another provision of these General Conditions specifies that a notice of claim must be given to the District in a shorter period of time, that shorter deadline shall prevail.

11.5 It is the intention of this Article that differences between the parties arising under and by virtue of the contract be brought to the attention of the District at the earliest possible time in order that such matters may be settled, if possible, or other appropriate action promptly taken.  The Contractor hereby agrees that it shall have no right to additional compensation for any claim that may be based on any such act, failure to act, event, thing or occurrence for which no written notice of potential claim as herein required was filed.

11.6 In resolving all claims of Three Hundred Seventy-Five Thousand Dollars ($375,000) or less, the parties shall comply with Public Contract Code section 20104 et seq.

ARTICLE 12 - GUARANTEES

12.1 In addition to guarantees called for elsewhere in these specifications, Contractor shall guarantee all work and materials for a minimum period of at least one (1) year after recordation of Notice of Completion against defective material or faulty workmanship that may arise within that period.  All guarantees must be submitted to the District in the following form as a prerequisite to final payment:

GUARANTEE FOR _________________________________________ we hereby guarantee the _______________________________ which we have installed in the ________________________ at ________________ for ____________ years from date of recordation of the Notice of Completion.

___________________________________

Signature of Subcontractor/Supplier

Date ___________
___________________________________

Contractor's Signature

12.2 Additionally the Contractor agrees to repair or replace to the satisfaction of the District any and all such work that may prove defective in workmanship or materials within that period, ordinary wear and tear and unusual abuse or neglect excepted, together with any other work which may be damaged or displaced in so doing.  If the Contractor fails to comply with the above mentioned conditions within five (5) calendar days after being notified in writing, the District may have the defects repaired and made good at the Contractor's expense and the Contractor will pay the costs and charges incurred by the District as a result, including the costs for additional services of the District's architects, engineers, and other representatives, immediately upon demand.  Any and all guarantees offered by manufacturers of equipment used or installed in the Project shall also be extended to the District.

ARTICLE 13 - WARRANTY OF SUPPLIES, EQUIPMENT AND RELATED SERVICES

13.1 Notwithstanding inspection and acceptance by the District of all supplies, equipment and related services furnished under the Agreement, the Contractor warrants that:

.1 All supplies, equipment and related services under the Agreement will be free from defects in material or workmanship and will comply with the specifications of the Agreement; and

.2 All aspects of the shipment of the supplies and equipment related to the Agreement will conform to the specifications of the Agreement.

13.2 Within a reasonable time the District may either:

.1 By written notice, require the prompt correction or replacement of any supplies, equipment or related services that are defective, or that are not shipped in accordance with the specifications of the Agreement, or that otherwise do not conform to the Agreement; or

.2 Retain such defective, improperly shipped, or otherwise nonconforming supplies, equipment and related services, whereupon the contract sum shall be reduced by an amount that is equitable under the circumstances and the Contractor shall promptly make appropriate repayment.

13.3 When correction or replacement is required, the District shall return such supplies, equipment and related services.  Transportation charges and risk of loss or damage for such quantities returned while in transit shall be borne by the Contractor.

13.4 If the Contractor fails to correct or replace the nonconforming supplies, equipment or related services within ten (10) days (or such longer period if so specified by the District in writing) after receipt of notice specifying such failure, the District may, by contract or otherwise, correct or replace them with supplies, equipment and related services of similar quality, at the expense of the Contractor.  If the Contractor fails to furnish timely disposition instructions, the District may dispose of the defective, improperly shipped or otherwise nonconforming supplies, equipment and related services in a reasonable manner.  In such case, the District is entitled to reimbursement for the costs related to disposition from the Contractor and/or from any proceeds generated by the disposition of such supplies, equipment and related expenses.

13.5 The provisions of the warranty do not alter the rights of the District with respect to the factory warranty on all supplies, equipment and related services purchased by the District.  The Contractor agrees that all warranty service on such supplies, equipment and related services shall be performed by a factory authorized service center preferably located within the metropolitan area nearest the District.

13.6 Any replacement supplies, equipment or related services furnished by the Contractor to remedy a defect or nonconformity under the warranty shall also be covered by the terms of the warranty.

13.7 The Contractor shall indicate the total period of the warranty after the supplies, equipment and related services are placed into service.  Any defects shall be promptly corrected by the Contractor to the satisfaction of the District and without expense to the District.

13.8 Warranty of Title.  The Contractor shall warrant that title to all work, materials or equipment included in a request for payment shall pass over to the District whether or not they are installed or incorporated in the Project, free from any claims, liens or encumbrances, when such payment is made to the Contractor.  It further warrants that no such work, materials or equipment have been purchased for work under the Contract subject to an agreement by which an interest therein or an encumbrance thereon is retained by the seller or supplier.  Notwithstanding this provision, the Contractor retains the responsibility for full replacement of any portion of the Project which is damaged or destroyed prior to the Notice of Completion, as specified elsewhere in this Agreement.

13.9 The rights and remedies included in the warranty are in addition to and do not limit the District's rights under any other clause of the Contract Documents.

ARTICLE 14 - ASSIGNMENT OF ANTITRUST ACTION

Contractor or subcontractor offers and agrees to assign to the awarding body all rights, title, and interest in and to all causes of action it may have under section 4 of the Clayton Act (15 U.S.C.  15) or under the Cartwright Act (Chapter 2 [commencing with  16700] of Part 2 of Division 7 of the Business and Professions Code), arising from purchases of goods, services, or materials pursuant to the Agreement.  The assignment shall be made and become effective at the time the District tenders final payment to the Contractor, without further acknowledgement by the parties.

ARTICLE 15 - TRENCHING

15.1 If the Agreement involves digging trenches or other excavations that extend deeper than four feet below the surface, the following provisions apply.

15.2 Contractor shall promptly, and before the following conditions are disturbed, notify the Construction Manager and District, in writing, of any:

.1 Material that the Contractor believes may be material that is hazardous waste, as defined in Section 25117 of the Health and Safety Code, that is required to be removed to a Class I, Class II, or Class III disposal site in accordance with provisions of existing law,

.2 Subsurface or latent physical conditions at the site differing from those indicated, or

.3 Unknown physical conditions at the site of any unusual nature, different materially from those ordinarily encountered and generally recognized as inherent in work of the character provided for in the Agreement.

15.3 The District shall promptly investigate the conditions, and if it finds that the conditions materially so differ, or do involve hazardous waste, and cause a decrease or increase in the Contractor's cost of, or the time required for, performance of any part of the Project shall issue a change order under the procedures described in the Contract Documents.

15.4 In the event that a dispute arises between the District and the Contractor whether the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in the Contractor's cost of, or time required for, performance of any part of the Project, the Contractor shall not be excused from any scheduled completion date provided for in the Agreement, but shall proceed with all work to be performed under the Agreement.  The Contractor shall retain any and all rights provided either by contract or by law which pertain to the resolution of disputes and protests between contracting parties.

15.5 The Contractor shall comply with Government Code section 4216 et seq., relating to subsurface installations.

15.6 If the contract sum exceeds Twenty-Five Thousand Dollars ($25,000.00) and involves the excavation of any trench five (5) feet or more in depth, the Contractor shall submit in advance of such excavation, for approval of the District or its engineer, a detailed plan showing the design of shorting, bracing, sloping or other provisions to be made for worker protection from the hazard of caving ground during the excavation of any such trench.

ARTICLE 16 - UNCOVERING AND CORRECTION OF WORK

16.1 Uncovering of Work.

16.1.1 If any work should be covered contrary to the request of the Construction Manager or the Architect, it must, if required by the Construction Manager or the Architect, be uncovered for observation and replaced, at the Contractor's expense.

16.1.2 If any other work has been covered which the Construction Manager or the Architect has not specifically requested to observe prior to being covered, the Construction Manager or the Architect may request to see such work and it shall be uncovered by the Contractor.  If such work was performed in accordance with the Contract Documents, the cost of uncovering the replacement shall, by appropriate change order, be charged to the District.  If such work was not performed in accordance with the Contract Documents, the Contractor shall pay such costs.

16.2 Correction of Work.

16.2.1
The Contractor shall promptly correct all work rejected by  the Architect as defective or as failing to conform to the Contract Documents whether observed before or after substantial completion and whether or not fabricated, installed or completed.  The Contractor shall bear all costs of correcting such rejected work, including the cost for additional services of the District's Architect, the Construction Manager, or other representatives thereby made necessary.

16.2.2 If, within one year after the recordation of Notice of Completion or within such longer period of time as may be prescribed by law or by the terms of any applicable special guarantee required by the Contract Documents, any of the work is found to be defective or not in accordance with the Contract Documents, the Contractor shall correct it promptly after receipt of a written notice from the District unless the District has previously given the Contractor a written acceptance of such conditions.

16.2.3 All such defective or nonconforming work shall be removed from the site where necessary, and the work shall be corrected to comply with the Contract Documents without cost to the District.  Contractor agrees to act as co-guarantor of all work, whether performed by the Contractor or others, and of all materials and equipment used in the work.  Contractor agrees to supply the District with all guarantee documents issued by suppliers or manufacturers.

16.2.4
The Contractor shall bear the cost of making good all work of separate contractors that is destroyed or damaged by removal or correction.

16.2.5 If the Contractor does not remove such defective or nonconforming work within a reasonable time fixed by written notice from the Construction Manager or Architect, the District may remove it and may store the materials or equipment at the expense of the Contractor.  If the Contractor does not pay the cost of such removal and storage within ten (10) days thereafter, the District may upon ten (10) additional days' written notice sell such work in a commercially reasonable manner and shall account for the net proceeds thereof, after deducting all the costs that should have been borne by the Contractor including compensation for additional architectural/engineering services.  If such proceeds of sale do not cover all costs which the Contractor should have borne, the difference shall be charged to the Contractor and an appropriate change order shall be issued.  If the payments then or thereafter due the Contractor are not sufficient to cover such amount the Contractor shall pay the difference to the District.

ARTICLE 17 - STORM WATER DISCHARGE PERMIT, IF APPLICABLE

17.1 The Contractor shall file a "Notice of Intent" to comply with the terms of the general permit to discharge storm water associated with construction activity (WQ Order No.92-08-DWQ).  The "Notice of Intent" must be sent to the following address along with the appropriate payment (warrant to be furnished by the Owner upon request by the Contractor; allow normal warrant processing time):  California State Water Resources Control Board, Division of Water Quality, Storm Water Permit Unit, P.O. Box 1977, Sacramento, California 95812-1977.  

17.2 The Contractor may also call the State Water Board's Construction Activity Storm Water Hotline at (916) 657-1146.  The Notice of Intent shall be filed prior to the start of any construction activity.

ARTICLE 18 - TOXIC SUBSTANCES CONTROL ACT

The Architect, in accordance with 40 CFR, Part 763, EPA Final Rule under Section 203 of Title II of the Toxic Substances Control Act (TSCA), 15, U.S.C. 2641 - 2654, must submit a statement to the School District verifying that no asbestos containing building material (ACBM) was specified as a building(s) material, and to the best of  knowledge no ACBM was used as a building material in the building(s).  The signed statement shall be submitted prior to Architect's making recommendation to the Board that the building(s) be accepted.

ARTICLE 19 - INSPECTIONS

19.1 Consistent with requirements of Title 21, Sections 33 and 42 and Title 24, Part 1 of the California Code of Regulations, the District will provide a full time Project inspector to assist the Construction Manager and the Architect in providing competent and adequate inspection during all normal working periods.  The Project inspector shall be employed by the District, subject to the approval of the Architect and the Division of the State Architect.  No work shall be carried on except under the inspection of an inspector approved by the Division of the State Architect.

19.2 The IOR:

.1 shall personally examine items used in the Project for compliance with the Contract Documents and technical instructions from the Architect;

.2 shall attempt to foresee methods or materials which will not be acceptable and immediately bring these facts to the Contractor's attention in order to avoid removal of work already in place;

.3 shall refuse to allow any related work to be installed until shop drawings have received final approval from the Architect;

.4 shall inspect all materials immediately upon their delivery to the site, to determine whether they comply with the Contract Documents and are in a good and acceptable condition;

.5 shall monitor materials to determine whether those accepted are the materials that are installed;

.6 shall be responsible for monitoring time and material work, by accounting for materials used and logging actual time the Contractor worked on the task;

.7 shall supervise on-site testing and ensure that all required tests are performed by a competent testing laboratory; and

.8 shall ensure that the Contractor's payment requests accurately reflect progress on the Project.

19.3 The IOR shall have the authority to cause the removal and replacement of rejected material and to recommend deduction of the cost thereof from any monies due or to become due the Contractor.

19.4 The IOR shall not do any of the following:  authorize any deviations from the Contract Documents; advice on, or issue directions relative to, any aspect of the building technique or sequence unless a specific technique or sequence is called for in the Contract Specifications; or approve shop drawings or samples.

19.5 Supervision and Construction Procedures.  When specific inspection is required, the Contractor shall inform the Construction Manager and the Architect of the schedule of such work.  Failure to do so may require such work to be torn out and replaced under proper inspection, and the entire cost of tearing out and replacement, including the cost of any material furnished by the District and used in the work torn out, shall be borne by the Contractor.  Work covered up without the review of the Architect shall be uncovered to the extent required, and the Contractor shall similarly bear the cost of performing all the work and furnishing all the materials necessary for the removal of the covering and its subsequent replacement.

19.5.1
Notwithstanding the foregoing, the Contractor may not rely upon the IOR to perform any function for which it would otherwise be responsible.  For example, that the IOR is expected to attempt to anticipate unacceptable construction practices and to relay such concerns to the Contractor does not remove any responsibility from the Contractor to perform such functions itself.  Neither the observations of the Architect or Construction Manager during the course of construction, nor inspections, tests or approvals by persons other than the Contractor shall relieve the Contractor from its obligation to perform the work in accordance with the Contract Documents.

19.6 Testing.  Consistent with requirements of Title 21 and Title 24, Part 1 of the California Code of Regulations, test samples or specimens of material for testing shall be taken by the Architect, the Project inspector or a representative of the testing agency.  In no case shall the Contractor or the Contractor's inspector take the sample.  The Architect shall forward one copy of all test reports to the Division of the State Architect, if required.  Testing and inspection shall be paid by the District.  Retesting and inspection shall be at the Contractor's expense, if required.

19.7 Final Inspections.  The Contractor will be allowed two (2) inspections by the District, the Project inspector or the District's representatives at the close of the Project to determine completion.  The first inspection will be a pre-final inspection.  The second inspection, if required, will be the final inspection.  All items listed on the pre-final list and any other items required by the Contract Documents and brought to the attention of the Contractor a minimum of five (5) working days before the final inspection shall be completed prior to the final inspection.  Any visits to the Project by the District or the District's representative to confirm the completeness of the Project after the final inspection will be charged to the Contractor at the District and the District's representative’s normal hourly rates and deducted from the contract sum.

19.8 Compensation of Inspector.  If work is performed on Saturdays, Sundays, holidays, or after regular work hours during the week, the Contractor shall reimburse the District for all inspection costs incurred during such hours.

ARTICLE 20 - AUDITING PROCEDURES

20.1 Upon written notice to Contractor, the District shall have the right to audit all records and documents of any nature whatsoever under the custody or control of the Contractor or Contractor's agents, subcontractors, or representatives, which relate to the Project.  Upon the District's request, Contractor shall make these records available to the District, the District's auditors or other representatives appointed by the District.

20.2 The Contractor agrees to comply with the provisions of Sections 1776 and 1812 of the California Labor Code.  The Contractor and each Subcontractor shall keep or cause to be kept an accurate record showing the names, addresses, social security numbers, work classifications, activity code for the work provided, straight time and overtime hours worked each day and week of all workmen employed by it in connection with the execution of this Contract or any subcontract there under and showing the actual wages paid to each of such workers.  Upon written notice of demand by the District, or the State, these records shall be certified and shall be (1) provided to the District, and (2) made available for inspection by the Chief of the Division of Labor Statistics and Law Enforcement of the State Department of Industrial Law Enforcement of the State Department of Industrial Relations, his deputies and agents.

20.3 Contractor shall ensure that all subcontractors maintain appropriate records relating to the Project.  Contractor agrees to furnish records of any subcontractors or other agents of Contractor to the District upon request.  If the District requests records relating to a subcontractor or other agent's involvement in the Project, such requests shall be processed through the Contractor.  A Contractor's failure to abide by the provisions of the Article shall be deemed a material breach of the contract and, upon the District's election, may be considered a default.

ARTICLE 21 - MISCELLANEOUS

21.1 All practices, materials, and workmanship shall conform to all provisions of law applicable to public works projects, including but not limited to:  the California Code of Regulations, Titles 19, 21, and 24; regulations promulgated by the Division of the State Architect; Public Contract Code Sections 4100-14; Government Code section 4215; Labor Code sections 1720-35, 1770-81, 1810-15, and 3700; Education Code sections 39140-59; the National Electric Code; the Uniform Plumbing Code; the Uniform Mechanical Code; and all other applicable laws and regulations.  Further, all work and materials shall be in full accordance with the most current rules and regulations of the Fire Marshal and the Division of Industrial Safety.  Such laws and regulations shall be considered a part of theses specifications as if set forth herein in full and all work hereunder shall be executed in accordance therewith.  Nothing in these plans or specifications is to be construed to permit work not conforming to all requirements of law. 

21.2 Assignment of Contract.   The Contractor may not assign or delegate all or any portion of this Contract without the written consent of the District and no such consent shall be given which would relieve the Contractor or its surety of their responsibilities under the Contract.  The Contractor may assign monies due it under the Contract to banks, trust companies or other financial institutions provided written notice thereof is promptly delivered to the District.  Assignment of monies earned by the Contractor shall be subject to the same retention as other payments made to it, and shall also be subject to any prior liens for labor, services, materials, equipment or other appliances supplied for the performance of Work under this Contract. 

Fingerprinting Notice and Acknowledgement

(Education Code Section 45125.2)

Note: This document must be executed and submitted with the bid.  

Business entities entering into contracts with the District for the construction, reconstruction, rehabilitation or repair of a school facility must comply with Education Code sections 45125.1 and 45125.2.  Such entities are responsible for ensuring full compliance with the law and should therefore review all applicable statutes and regulations.  The following information is provided simply to assist such entities with compliance with the law.

1. If your employee(s)will have more than limited contact with students, then you must take one or more of the following steps:

a. Install a physical barrier at the worksite to limit contact with pupils.

b. Have an employee who has not been convicted of a violent or serious felony continually monitor and supervise employees.  (See attached.)

c. Arrange for surveillance by school district personnel, with District approval.

If one or more of these steps is taken, you are not required to comply with Education Code section 45125.1.

2. If you are providing the services in an emergency or exceptional situation, you are not required to comply with Education Code section 45125.2.  An “emergency or exceptional” situation is one in which pupil health or safety is endangered or when repairs are needed to make a school facility safe and habitable.  District shall determine whether an emergency or exceptional situation exists.

I have read the foregoing and agree to comply with the requirements of Education Code §§ 45125.1 and 45125.2 as applicable.

Dated: 
  Signature: 


Name: 

 Title: 


Attachment

Under Education Code section 45125.1, no employee of a contractor or subcontractor who has been convicted of or has criminal proceedings pending for a violent or serious felony may come into contact with any student.  A violent felony is any felony listed in subdivision (c) of section 667.5 of the Penal Code.  Those felonies are presently defined as:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 of the Penal Code or paragraph (1) or (4) of subdivision (a) of Section 262 of the Penal Code.

(4) Sodomy by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(5) Oral copulation by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(6) Lewd acts on a child under the age of 14 years as defined in Penal Code section 288.

(7) Any felony punishable by death or imprisonment in the state prison for life.

(8) Any felony in which the person inflicts great bodily injury on any person other than an accomplice which has been charged and proved as provided for in Penal Code section 12022.7 or 12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in Penal Code sections 213, 264, and 461, or any felony in which the defendant uses a firearm which use has been charged and proved as provided in Penal Code section 12022.5, 12022.53, or 12022.55.

(9) Any robbery perpetrated in an inhabited dwelling house, vessel, as defined in Section 21 of the Harbors and Navigation Code, which is inhabited and designed for habitation, an inhabited floating home as defined in subdivision (d) of Section 18075.55 of the Health and Safety Code, an inhabited trailer coach, as defined in the Vehicle Code, or in the inhabited portion of any other building, wherein it is charged and proved that the defendant personally used a deadly or dangerous weapon, as provided in subdivision (b) of Penal Code section 12022, in the commission of that robbery.

(10) Arson, in violation of subdivision (a) of Penal Code section 451.

(11) The offense defined in subdivision (a) of Penal Code section 289 where the act is accomplished against the victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(12) Attempted murder.

(13) A violation of Penal Code section 12308.

(14) Kidnapping, in violation of subdivision (b) of Penal Code section 207.

(15) Kidnapping, as punished in subdivision (b) of Penal Code section 208.

(16) Continuous sexual abuse of a child, in violation of Penal Code section 288.5.

(17) Carjacking, as defined in subdivision (a) of Penal Code section 215, if it is charged and proved that the person personally used a dangerous or deadly weapon as provided in subdivision (b) of Penal Code section 12022 in the commission of the carjacking.

(18) Any robbery of the first degree punishable pursuant to subparagraph (A) of paragraph (1) of subdivision (a) of Penal Code section 213.

(19) A violation of Penal Code section 264.1.

A serious felony is any felony listed in subdivision (c) section 1192.7 of the Penal Code.  Those felonies are presently defined as:

(1) Murder or voluntary manslaughter; (2) Mayhem; (3) Rape; (4) Sodomy by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person; (5) Oral copulation by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person; (6) Lewd or lascivious act on a child under the age of 14 years; (7) Any felony punishable by death or imprisonment in the state prison for life; (8) Any felony in which the defendant personally inflicts great bodily injury on any person, other than an accomplice, or any felony in which the defendant personally uses a firearm; (9) Attempted murder; (10) Assault with intent to commit rape, mayhem, sodomy, oral copulation, or robbery; (11) Assault with a deadly weapon or instrument on a peace officer; (12) Assault by a life prisoner on a non-inmate; (13) Assault with a deadly weapon by an inmate; (14) Arson; (15) Exploding a destructive device or any explosive with intent to injure; (16) Exploding a destructive device or any explosive causing great bodily injury or mayhem; (17) Exploding a destructive device or any explosive with intent to murder; (18) Burglary of an inhabited dwelling house, vessel, as defined in the Harbors and Navigation Code, which is inhabited and designed for habitation, floating home, as defined in subdivision (d) of section 18075.55 of the Health and Safety Code, or trailer coach as defined by the Vehicle Code, or inhabited portion of any other building; (19) Robbery or bank robbery; (20) Kidnapping; (21) Holding of a hostage by a person confined in a state prison; (22) Attempt to commit a felony punishable by death or imprisonment in the state prison for life; (23) Any felony in which the defendant personally used a dangerous or deadly weapon; (24) Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give to a minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as described in paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or any of the precursors of methamphetamines, as described in subparagraph (A) of paragraph (1) of subdivision (f) of Section 11055 or subdivision (a) of Section 11100 of the Health and Safety Code; (25) Any violation of subdivision (a) of section 289 where the act is accomplished against the victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person; (26) Grand theft involving a firearm; (27) Carjacking; (28) Any violation of section 288.5; (29) Any violation of section 244; (30) Assault with a deadly weapon or instrument on a firefighter; (31) Any violation of section 264.1; (32) Any violation of section 12022-53; (33) Any attempt to commit a crime listed in this subdivision other than an assault; (34) Any conspiracy to commit an offense described in paragraph (24) as it applies to Section 11370.4 of the Health and Safety Code where the defendant conspirator was substantially involved in the planning, direction, or financing of the underlying offense.

Fingerprinting Notice and Acknowledgement

(Education Code Section 45125.2)

Note:
This document must be executed and submitted with the bid.  

Business entities entering into contracts with the District for the construction, reconstruction, rehabilitation or repair of a school facility must comply with Education Code sections 45125.1 and 45125.2.  Such entities are responsible for ensuring full compliance with the law and should therefore review all applicable statutes and regulations.  The following information is provided simply to assist such entities with compliance with the law.

1. If your employee(s)will have more than limited contact with students, then you must take one or more of the following steps:

a. Install a physical barrier at the worksite to limit contact with pupils.

b. Have an employee who has not been convicted of a violent or serious felony continually monitor and supervise employees.  (See attached.)

c. Arrange for surveillance by school district personnel, with District approval.

If one or more of these steps is taken, you are not required to comply with Education Code section 45125.1.

2. If you are providing the services in an emergency or exceptional situation, you are not required to comply with Education Code section 45125.2.  An “emergency or exceptional” situation is one in which pupil health or safety is endangered or when repairs are needed to make a school facility safe and habitable.  District shall determine whether an emergency or exceptional situation exists.

I have read the foregoing and agree to comply with the requirements of Education Code §§ 45125.1 and 45125.2 as applicable.

Dated: 
  Signature: 


Name: 

 Title: 


Attachment

Under Education Code section 45125.1, no employee of a contractor or subcontractor who has been convicted of or has criminal proceedings pending for a violent or serious felony may come into contact with any student.  A violent felony is any felony listed in subdivision (c) of section 667.5 of the Penal Code.  Those felonies are presently defined as:

(1) Murder or voluntary manslaughter.

(2) Mayhem.

(3) Rape as defined in paragraph (2) or (6) of subdivision (a) of Section 261 of the Penal Code or paragraph (1) or (4) of subdivision (a) of Section 262 of the Penal Code.

(4) Sodomy by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(5) Oral copulation by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(6) Lewd acts on a child under the age of 14 years as defined in Penal Code section 288.

(7) Any felony punishable by death or imprisonment in the state prison for life.

(8) Any felony in which the person inflicts great bodily injury on any person other than an accomplice which has been charged and proved as provided for in Penal Code section 12022.7 or 12022.9 on or after July 1, 1977, or as specified prior to July 1, 1977, in Penal Code sections 213, 264, and 461, or any felony in which the defendant uses a firearm which use has been charged and proved as provided in Penal Code section 12022.5, 12022.53, or 12022.55.

(9) Any robbery perpetrated in an inhabited dwelling house, vessel, as defined in Section 21 of the Harbors and Navigation Code, which is inhabited and designed for habitation, an inhabited floating home as defined in subdivision (d) of Section 18075.55 of the Health and Safety Code, an inhabited trailer coach, as defined in the Vehicle Code, or in the inhabited portion of any other building, wherein it is charged and proved that the defendant personally used a deadly or dangerous weapon, as provided in subdivision (b) of Penal Code section 12022, in the commission of that robbery.

(10) Arson, in violation of subdivision (a) of Penal Code section 451.

(11) The offense defined in subdivision (a) of Penal Code section 289 where the act is accomplished against the victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person.

(12) Attempted murder.

(13) A violation of Penal Code section 12308.

(14) Kidnapping, in violation of subdivision (b) of Penal Code section 207.

(15) Kidnapping, as punished in subdivision (b) of Penal Code section 208.

(16) Continuous sexual abuse of a child, in violation of Penal Code section 288.5.

(17) Carjacking, as defined in subdivision (a) of Penal Code section 215, if it is charged and proved that the person personally used a dangerous or deadly weapon as provided in subdivision (b) of Penal Code section 12022 in the commission of the carjacking.

(18) Any robbery of the first degree punishable pursuant to subparagraph (A) of paragraph (1) of subdivision (a) of Penal Code section 213.

(19) A violation of Penal Code section 264.1.

A serious felony is any felony listed in subdivision (c) section 1192.7 of the Penal Code.  Those felonies are presently defined as:

(1) Murder or voluntary manslaughter; (2) Mayhem; (3) Rape; (4) Sodomy by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person; (5) Oral copulation by force, violence, duress, menace, threat of great bodily injury, or fear of immediate and unlawful bodily injury on the victim or another person; (6) Lewd or lascivious act on a child under the age of 14 years; (7) Any felony punishable by death or imprisonment in the state prison for life; (8) Any felony in which the defendant personally inflicts great bodily injury on any person, other than an accomplice, or any felony in which the defendant personally uses a firearm; (9) Attempted murder; (10) Assault with intent to commit rape, mayhem, sodomy, oral copulation, or robbery; (11) Assault with a deadly weapon or instrument on a peace officer; (12) Assault by a life prisoner on a non-inmate; (13) Assault with a deadly weapon by an inmate; (14) Arson; (15) Exploding a destructive device or any explosive with intent to injure; (16) Exploding a destructive device or any explosive causing great bodily injury or mayhem; (17) Exploding a destructive device or any explosive with intent to murder; (18) Burglary of an inhabited dwelling house, vessel, as defined in the Harbors and Navigation Code, which is inhabited and designed for habitation, floating home, as defined in subdivision (d) of section 18075.55 of the Health and Safety Code, or trailer coach as defined by the Vehicle Code, or inhabited portion of any other building; (19) Robbery or bank robbery; (20) Kidnapping; (21) Holding of a hostage by a person confined in a state prison; (22) Attempt to commit a felony punishable by death or imprisonment in the state prison for life; (23) Any felony in which the defendant personally used a dangerous or deadly weapon; (24) Selling, furnishing, administering, giving, or offering to sell, furnish, administer, or give to a minor any heroin, cocaine, phencyclidine (PCP), or any methamphetamine-related drug, as described in paragraph (2) of subdivision (d) of Section 11055 of the Health and Safety Code, or any of the precursors of methamphetamines, as described in subparagraph (A) of paragraph (1) 

of subdivision (f) of Section 11055 or subdivision (a) of Section 11100 of the Health and Safety Code; (25) Any violation of subdivision (a) of section 289 where the act is accomplished against the victim’s will by force, violence, duress, menace, or fear of immediate and unlawful bodily injury on the victim or another person; (26) Grand theft involving a firearm; (27) Carjacking; (28) Any violation of section 288.5; (29) Any violation of section 244; (30) Assault with a deadly weapon or instrument on a firefighter; (31) Any violation of section 264.1; (32) Any violation of section 12022-53; (33) Any attempt to commit a crime listed in this subdivision other than an assault; (34) Any conspiracy to commit an offense described in paragraph (24) as it applies to Section 11370.4 of the Health and Safety Code where the defendant conspirator was substantially involved in the planning, direction, or financing of the underlying offense.
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